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Rules and Regulations 


Title 5—ADMINISTRATIVE 
PERSONNEL 


Chapter I—Civil Service Commission 


PART 891—RETIRED FEDERAL 
EMPLOYEES HEALTH BENEFITS 


Eligibility 


On September 2, 1967, the Commission 
published as proposed rulemaking 
amendments to Part 891 of Title 5 of the 

Code of Federal Regulations relating to 
the Retired Federal Employees Health 
Benefits Program. The amendment re- 
vokes the requirement that the survivor 
of a covered employee not be married 
if he is to benefit from the Retired Fed- 
eral Employees Health Benefits Program. 
This change benefits those spouses 
awarded annuity after remarriage by 
Public Law 89-504. The thirty days for 
submission of comments, objections, and 
suggestions having expired, the amend- 
ments are issued effective upon date of 
publication in the FEDERAL REGISTER. 


§ 891.103 Eligibility. 


(c) Survivors entitled to annuity. A 
survivor who is entitled to annuity is 
eligible for the benefits provided by this 
part if he is: 

(1) In receipt of immediate annuity as 
the survivor of (i) an employee who died 
before his first pay period beginning 
after June 30, 1960; or (ii) a retired 
employee whose annuity began to accrue 
before his first pay period beginning after 
June 30, 1960; 

(2) The survivor of (i) an employee 
who had at least 5 years’ creditable serv- 
ice, (ii) a former employee who retired 
having at least 12 years’ creditable serv- 
ice and received an immediate annuity, 
or (iii) a former employee who retired 
under a disability provision of his retire- 
ment system; and 

(3) Not receiving annuity as the sur- 
vivor of a person who at the time of the 
retirement or death, as the case may be, 
on which annuity is based, was an em- 
ployee of the Tennessee Valley Authority 
or of any corporation under the jurisdic- 
tion of the Farm Credit Administration 
of which corporation any member of the 
board of directors was elected or ap- 
pointed by private interests, or was a 
noncitizen having a permanent-duty 
station outside the several States and the 
District of Columbia. 


* s * > * 


(e) Family members entitled to com- 
pensation. A member of a family who 
is receiving compensation is eligible for 
— benefits provided by this part if he 


(1) A survivor beneficiary of (i) an 
employee who completed 5 years of serv- 
ice and died as a result of injury or 
illness which is compensable under the 
Federal Employees Compensation Act 


and which was sustained or contracted. 
beginning 


before his first pay period 
after June 30, 1960, or (i) a former 
employee who was separated hav- 
ing completed at least 5 years of service 
and who died while receiving monthly 
compensation under the act on account 
of injury sustained or illness contracted 
before his first pay period beginning after 
June 30, 1960, and who has been held by 
the Secretary of Labor to have been 
unable to return to duty; and 

(2) Not receiving compensation as the 
survivor of a person who at the time of 
sustaining the injury or contracting the 
iliness, as the case may be, on which 
compensation is based, was an employee 
of the Tennessee Valley Authority or of 
any corporation under the jurisdiction of 
the Farm Credit Administration of which 
corporation any member of the board of 
directors was elected or appointed by 
private interests, or was a noncitizen 
having a permanent-duty station out- 
side the several States and the District 
of Columbia. 


* * > ” * 


(Sec. 9, 74 Stat 851) 


UNITED States Civit Serv- 
IcE COMMISSION, 
JaMEs C. Spry, 
Executive Assistant to 
the Commissioners. 


[F.R. Doc. 67-12294; Filed, Oct. 17, 1967; 
8:47 am.] 


Title 7—AGRICULTURE 


Chapter Vil—Agricultural Stabiliza- 
tion and Conservation Service 
(Agricultural Adjustment), Depart- 
ment of Agriculture 


SUBCHAPTER C—-SPECIAL PROGRAMS 


PART 777—PROCESSOR WHEAT 
MARKETING CERTIFICATE REGU- 
LATIONS 


Miscellaneous Amendments; 
Correction 


Amendment 5 to the Republication of 
the Processor Wheat Marketing Cer- 
tificate Regulations (32 F.R. 12551, Aug. 
30, 1967) is corrected by changing Ap- 
pendix VI as follows: 

1. By changing the zip codes for the 
two banks shown below to read as 
follows: 


[seat] 


Oklahoma City Branch... 73125 


2. By changing the address for the 


bank shown below to tal as follows: 


Little Rock Branch, ~ 

West Capital and Spring Street, 
Post Office Box 1261, 
Little Rock, Ark. 72203. 


3. By adding the following: 

Processors are requested to use the Post 
Office Box number only when sending re- 
mittances to the Federal Reserve Bank or 
Branch for which both the street address 
and Post Office Box number are shown in 
Appendix VI. 


Signed at Washington, D.C., on Octo- 
ber 11, 1967. 
E. A. JAENKE, 
Acting Administrator, Agricul- 
tural Stabilization and Con- 
_ servation Service. 
[F.R. Doc. 67-12301; Filed, Oct. 17, 1967; 
8:47 am.] 


Chapter Vill—Agricultural Stabiliza- 
tion and Conservation Service 
- (Sugar), Department of Agriculture 


SUBCHAPTER B—SUGAR REQUIREMENTS AND 
QUOTAS 


[Sugar Reg. 817] 


PART . 817—-REQUIREMENTS RELAT- 
ING TO BRINGING OR IMPORT- 
ING SUGAR OR LIQUID SUGAR 
INTO CONTINENTAL UNITED 
STATES 


On pages 11996 to 12005 of the Ferp- 
ERAL REGISTER Of August 19, 1967 there 
was published a notice of proposed rule 
making to issue an amendment revising 
Part 817 (Sugar Regulation 817) which 
sets forth regulation relating to bringing 
or importing sugar or liquid sugar into 
the United States. Interested persons 
were given 15 days to submit written 
data, views, or objections for considera- 
tion in connection with the proposed 


amendment. 


Recommendations were received only 
from the Commissioner of Customs, 
Treasury Department. Such recom- 
mended changes pertained only to defi- 
nitions and are adopted herein. 

The proposed regulations as so pub- 
lished are hereby adopted subject to the 
following changes: 

1. Section 817.2 is amended by chang- 
ing paragraphs (f) and (0). 

2. Section 817.11 is amended by delet- 
ing from the list of forms in paragraph 
(c) the form identified as “SU-24—Cer- 
tification of Inventory of Over-Quota 
Sugar.” 

Effective date. In accordance with 5 
U.S.C. 533 this amendment shall be- 
come effective 30 days following the date 
of publication in the Feperat REGISTER. 
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Signed at Washington, D.C., this 12th 
day of October 1967. 


ORVILLE L. FREEMAN, 
Secretary. 


Pursuant to the authority vested in the 
Secretary of Agriculture by section 
403(a) of the Act, Part 817 is revised 
and,amended to read as follows: 

Sec. 

817.1 
817.2 
817.3 


Purpose and persons affected. 

Definitions. 

Restrictions on importing sugar and 
liquid sugar. 

Application by importer. 

Release by a Collector. 

Specific authorization for release. 

Applicable quota and allotment. 

Authorization for purposes other 
than to fill current quotas. 

Bonds to cover releases. 

Sugar-containing products and mix- 
tures. 

817.11 Records and reports. 

817.12 Delegation of authority. 


AvutTHorItTY: The provisions of this Part 817 
issued under sec. 403, 61 Stat. 932; 7 U.S.C. 
1153. Interpret or apply secs. 101, 202, 205, 
209, 211, 212; 61 Stat. 922, as amended, 924,, 
as amended, 926, as amefhded, 928; 7 U.S.C. 
1101, 1112, 1115, 1121, 1122. 


817.4 
817.5 
817.6 
817.7 
817.8 


817.9 
817.10 


§ 817.1 Purpose and persons affected. 


(a) Under authority contained in the 
Sugar Act of 1948, as amended (61 Stat. 
922, as amended) and subject to the 
provisions contained in Part 811 of this 
chapter, the regulations in this part 
establish the procedures applicable to (1) 
importing or bringing sugar into the 
continental United States from all 
domestic offshore areas and foreign 
countries, (2) importing or bringing 
sugar in a sugar-containing product or 
mixture into the United States, Hawaii, 
or Puerto Rico, and (3) reporting the 
applicable evaluation provided for in 
Part 810 of this chapter and the subse- 
quent processing and movement of 
imported sugar. 

(b) Persons affected by the provisions 
of this part include importers, mainland 
refiners, allottees of offshore domestic 
sugar quotas, shipping companies en- 
gaged in the transportation of sugar. to 
ports in the continental United States, 
persons otherwise engaged in the move- 
ment of sugar in interstate or foreign 
commerce and surety companies under- 
taking obligations with respect to off- 
shore sugar. 


§ 817.2 Definitions. 


As used in this part: 

(a) The term “Act” means the Sugar 
Act of 1948, as amended (61 Stat. 922). 

(b) The term “person” means an in- 
dividual, partnership, corporation, asso- 
ciation, esjate, trust, or other business 
enterprise or legal entity, and, wherever 
applicable, any unit, instrumentality, or 
agency of a government, domestic or 
foreign. 
* (c) The term “Department” means 
the U.S. Department of Agriculture. 

(d) The term “Secretary” means the 
Secretary of Agriculture or any officer or 
employee of the Department to whom 
the Secretary has delegated the au- 
thority or to whom authority may here- 
after be delegated to act in his stead. 


RULES AND REGULATIONS 


(e) The term “Sugar Quota Group” 
means the Sugar Quota Group of the 
Policy and Program Appraisal Division, 
Agricultural Stabilization and Conserva- 
tion Service of the Department, Wash- 
ington, D.C. 20250, or any other orga- 
nizational unit within the Department to 
which administration of the Quota and 
Allotment provisions of the Sugar Act 
may hereafter be delegated. 

(f) The term “Collector” means the 
District Director of Customs for the Cus- 
toms District in which the port of entry 
is located. The term “District Director of 
Customs” has been defined in the Cus- 
toms Regulations as including, for Cus- 
toms Region IT, at the port of New York, 
N.Y., the Regional Commissioner of Cus- 
toms or the Deputy or Assistant Regional 
Commissioner of Customs (19 CFR 
1.1(d)). 

(g) The terms “import, » “importa- 
tion” and “importing” mean the act of 
bringing sugar into the continental 
United States (including Alaska) from 
either an insular domestic area or a 
foreign country. For purposes of the reg- 
ulations of this part, the time of im- 
portation shall not be earlier than the 
time and date that a carrier arrives 
within the port limit of a Customs port 
or point of entry as shown by the log 
of the carrier with intent to therein un- 
lade, except when such time and date 
is in conflict with official records of the 
Customs port of arrival in which event 
the time and date shown by Customs 
records shall govern. 

(h) The term “importer” means any 
person who brings or imports sugar or 
liquid sugar into the continental United 
States from either an offshore domestic 


area or a foreign country including but 


not limited to the owner, consignor, con- 
signee, transferee, or purchaser of such 
sugar or the broker acting in behalf of 
such person. 

(i) The term “refiner” means any per- 
son who subjects offshore sugar or liquid 
sugar to processes as provided in Part 
810 of this subchapter. 

(j) The terms “sugars,” “sugar,” “raw 
sugar,” “direct-consumption sugar” and 
“liquid sugar’ have the meanings 
ascribed to each in section 101 (b), (c), 
(d), (e), and (f), respectively, of the Act 
subject to the provisions of Part 810 of 
this subchapter with respect to the dis- 
tinction between raw and direct-con- 
sumption sugar. The term “Sugar” also 
shall mean “liquid sugar’. 

(k) The term “quota” means any 
quota, direct-consumption limitation 
within a quota, proration or allotment of 
either a quota or direct-consumption 
limitation, or any quantity authorized 
for purchase and importation from for- 
eign countries established by the Secre- 
tary in Part 811 of this subchapter pur- 
suant to the Act. 

() The term “allotment” means any 
allotment of any quota made by the Sec- 
retary pursuant to section 205(a) of the 
Act. 


(m) The term “port of departure” 
means the port of departure in the pro- 
ducing area, except that where sugar is 
from a country or area having no seaport 


of its own and the sugar must be trans- 
ported to another country or area for 
marine shipment, the term means the 
port at which the sugar is placed on a 
carrier for shipment to the continental] 
United States. 

(n) The term “producing area’”’ means 
the country or area in which the sugar- 
cane or sugar beets from which the 
sugar was produced were grown. 

(o) The term “release” means the act 
on the part of a Collector of permitting 
sug.r to be entered under appropriate 

customs procedures and in conformance 
with the Act and the regulations in this 
part. 


§ 817.3 Restrictions on importing sugar 
and liquid sugar. 

(a) Any person is hereby prohibited 
from importing at any one time more 
than 100 pounds of sugar except pur- 
suant to the provisions of this part. 

(b) Sugar shall be imported only at 
Customs ports of entry. 

(c) Subsequent provisions of this part 
do not apply to operators of common 
carriers importing a quantity of sugar no 
larger than reasonably required for con- 
sumption by passengers and crew to the 
termination of a trip in an 
insular area or foreign country. 


(d) A copy of the carrier’s manifest, 
bills of lading, or other shipping docu- 
ments covering all sugar in a shipment 
must be submitted to the Collector before 
delivery to the consignee of sugar for 
direct-consumption or within 72 hours 
after the beginning of unlading of 
sugar which is to be further refined. 

(e) In any case in which the Collec- 
tor is not authorized pursuant to 
§ 817.5 to permit the release of any sugar 
at the time of arrival at the port of 
entry, he shall take custody of such 
sugar whether of domestic or foreign 
origin and shall retain custody, at the 
risk and expense of the consignee or 
owner, until authorized to permit re- 
lease thereof in accordance with § 817.5. 
In taking and retaining custody pur- 
suant to the regulations of this part of 
sugar of foreign origin, the Collector 
shall be governed by the provisions of 
§§ 4.37, 4.38, 19.1 through 19.9 and 19.12 
of Chapter I, Title 19, Code of Federal 
Regulations, which are made applicable 
to such custody by reference as fully as 
if set forth in full herein. In taking and 
retaining custody of sugar of domestic 
origin, pursuant to the regulations of this 
part, the Collector shall place and hold 
such sugar in a public warehouse or in a 
private warehouse: Provided, That if 
sugar is retained in custody in a private 
warehouse, it shall be either (1) segre- 
gated from all other sugar or (2) if com- 
mingled with other sugar, additions to or 
withdrawals from the unsegregated 
mass shall be made only in the pres- 
ence of a Customs Officer. 

(f) (1) Sugar may be unladed from 
a carrier and placed in Customs custody 
for manipulating therein or brought in- 
to a Foreign Trade Zone for manipulat- 
ing therein or manufacturing therein 
another product—for subsequent entry 
into and consumption in the continental 
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, oes application made pursuant to 
(a) of this section constitutes 


817. 4. The report shall be 
propriate copies of the “Sugar 
Clearance Record” and must be sub- 
mitted to the Collector for confirmation 
and transmittal to the Sugar Quota 
Group. 

(g) Sugar released by a Collector pur- 
suant to $817.5 for further 
shall not be delivered for direct-con- 
sumption without prior authorization 
by the Secretary. The application for 
such authorization (change of purpose) 


shall be submitted to the Sugar Quota 
Group. 


§817.4 Applications by importer. 


(a) A separate application for spe- 
cific authorization by the Secretary pur- 
suant to § 817.6 for release of sugar by 
a Collector must be submitted to the 
Sugar Quota Group as provided in this 
section on appropriate copies of Form 
SU-3 entitled “Sugar Quota Clearance 
Record” not more than 10 days prior to 
the departure date stated thereon, 
showing the following information re- 
garding the sugar to be delivered to a 
single refinery or importer from each 
cargo: 

(1) Port and date of arrival: If the 
port is not known when the ‘applica- 
tion is submitted, this information must 
be supplied before a Collector will be 
authorized to-release the sugar. 

(2) Name or other specific identifica- 
tion of the carrier. 

(3) Name of the producing area, the 
port of departure, the date the carrier 
is expected to depart from such port, 
and if from Puerto Rico, or any area 
when the applicable quota or portion 
thereof is allotted, name of the proces- 
sor of the sugar from.sugarcane, and 
for direct-consumption sugar, the name 
of the refiner, if a person other than 
the processor. 

(4) Name and address of the person 
to whom delivery is to be made from the 
importing carrier. If not known when 
an application is submitted, this infor- 
mation must be supplied before a Col- 
lector will be authorized to release the 
sugar. 

(5) Separate quantities in pounds if 
crystalline, or in gallons if liquid, to 
be imported as shown on the applica- 
tion: (i) For further processing; (ii) 
for direct-consumption; (ili) subject to 
& separate quota or allotment; and (iv) 
for a purpose other than to fill a cur- 
rent quota. 

(6) Name, address and authorized 
signature of the applicant. 


@ representation by the applicant that 
at the time the application is made: 

(1) He has control of the quantity of 
sugar which is subject to shipment as 
specified; 


(2) Firm commitment has been made 
by the shipping company for shipment 


rier ee (i) the 
date specified the applicant or 
shipper by the sietor Owner or Agent 
of such carrier as the expected departure 
date, or (ii) the date the shipper ex- 
pects the carrier to depart based on 
the date the carrier will be available 
for loading as specified by the Master, 
Owner, or Agent of such carrier, plus 
the normally required loading time. 

(c) The application specified in para- 
graph (a) of this section shall be sub- 
mitted to the Sugar Quota Group for 
the issuance of an authorization by the 
Secretary to the appropriate Collector 
for the release of sugar as provided in 
§ 817.5. 

(d) The specific authorization by the 
Secretary required pursuant to § 817.5 
may be issued prior to the receipt of an 
application and appropriate copies of the 


arrival of which is imminent, and (2) 
all of the information pursuant 
to paragraph (a) of this section is trans- 
mitted to the Sugar Quota Group by 
telegram .and the required application 
is being mailed the same day. 

(e) (1) With respect to importations 
of sugar from foreign countries, applica- 
tion for set-aside of quota or quota 
proration for the importation of a 
specified quantity of sugar may be made 
to the Sugar Quota Group and approved, 
as provided in this subparagraph (1). 
Such application for set-aside shall be in 


Application does not relieve the appli- 
cant of the necessity of submitting an 
application for authorization for release 
of sugar as required under paragraph 
(a) of this section. Any application for 
set-aside of quota or quota proration sub- 
mitted pursuant to this subparagraph (1) 
covering a quantity of sugar to be im- 
ported within a quota or quota proration 
established in Part 811 of this chapter 
for a specified foreign country, or a 
quantity of sugar to be imported within 
a quota deficit quantity established for 
allocation or allocated in Part 811 of this 
chapter may be approved by the Secre- 
tary, except as limited by any time 
periods specified in Part 811 of this 
chapter, not more than 75 days prior to 
the first day of the 3-month importation 
period stated in the Set-Aside Applica- 
tion and Agreement. During the period 
from the date of approval of a set-aside 

application through the 15th day after 
the end of the importation period stated 
therein, both dates inclusive, and subject 
to the terms and conditions of ‘such 


(1) (B) of the Act withholds or suspends 
the quota applicable to the sugar covered 


being a quota in effect at the time of 
importation. 


(2) Set-Aside Applications and Agree- 
ments submitted pursuant to subpara- 
graph (1) of this paragraph shall be 
submitted in duplicate on Form SU-8-A 
to provide the following information and 
certification: 

Sucas QuorTra SetT-Asmwe APPLICATION AND 


(Street address) (City) (State) 
hereby certify that as owner, or as agent or 
broker for the owner, I have under my sole 

short tons (commercial 


(Name of country) 
and I hereby make application under the 
provisions of § 817.4(e)(1) of Sugar 
tion 817 for the set-aside of that quantity 
of the quota or quota proration for such 
country established in Sugar Regulation 811. 

I agree that in consideration of the ap- 
proval of this application I will import the 
sugar into the continental United States 
during the 3-month importation period 
specified in this agreement in accordance 
with the provisions of this agreement and 
applicable provisions of Sugar Regulation 
817 and 811. 


signed that the failure to import the 
quantity of sugar approved for set-aside of 
uota or quota proration pursuant to this 


sugar to be consumed at prices that will not 
be excessive to consumers in the United 
States; that the amount of such damages is 
very difficult to accurately estimate; that the 
undersigned will pay liquidated damages to 
the United States of 0.50 cent per pound for 
each pound of sugar approved for set-aside 
of quota or quota proration under this ap- 
Plication which is not imported into the 
continental United States on or before the 
15th day after the end of the importation 
period stated in this application, except that 
no liquidated damages shall be paid (i) for 


losses and normal loading variations equal to 
the smaller of 11 per centum of the quantity 
im (commercial weight) or 5,000 tons, 
and (ii) for sugar not imported with respect 
to which the applicant, within a period of 
time prescribed by the Administrator, Agri- 
cultural Stablization and Conservation Serv- 
ice, U.S. Department of Agriculture, furnishes 
evidence satisfactory to the Administrator 
that importation within the period ending 
15 days after the end of the importation 
period stated in this application was pre- 
vented by disasters at sea, acts of God, 
strikes so extensive and of such duration as 
to prevent such importation, or the occur- 
rence of an insuperable and extraordinary 
interference which could not have been 


FEDERAL REGISTER, VOL. 32, NO. 202—-WEDNESDAY, OCTOBER 18, 1967 





14366 


foreseen or prevented by the applicant's exer- 
cise of prudence, diligence, and care. 

I further certify that I have arranged for 
and will deposit an irrevocable letter of 
credit within 3 business days after the ap- 
proval date of this application and agree- 
ment expiring no earlier than 60 days after 
the end of the importation period stated in 
this agreement, issued by 


in an amount not less 


than an amount determined by multiplying 
the total number of tons stated in this ap- 
plication by 2,000 and multiplying the prod- 
uct thereof by 0.5 cent. It is further agreed 
that such letter of credit shall authorize the 
Agricultural Stabilization and Conservation 
Service, U.S. Department of Agriculture, to 
draw upon the letter of credit on the basis 
of a written statement signed by the Admin- 
istrator, Agricultural Stabilization and Con- 
servation Service, or his authorized repre 
sentative, which sets forth that a lemming 
amount is due as liquidated damages under 
the terms and conditions of this Application 
and Agreement. It is further agreed that if 
such letter of credit or a wire notice from 
a U.S. bank of the issuance of such letter of 
credit, as described above is not received by 
the Agricultural Stabilization and Conserva- 
tion Service within 3 business days after the 
approval date of this Application and Agree- 
ment as furnished to the applicant from the 
Sugar Quota Group, any approval of this 
Application and Agreement will be canceled 
and this Application and Agreement shall be 
null and void. 

In the event the full quantity applied for 
cannot be approved, I will accept a smaller 
quantity of not less than 
commercial weight. 

Importation period: The sugar covered by 
this agreement will be imported during the 

3-month period beginning ~~ 


Solely for the general guidance of the US. 
Department of Agriculture, I anticipate that 
the sugar will arrive as follows: 


Approved as Set-Aside No. -.----. . for 
short tons (commercial weight), 


(Head, Sugar Quota Group) 


(f) (1) Any application made pursuant 
to this section for authorization for re- 
lease, pursuant to § 817.5 of sugar to be 
imported within a quota for foreign 
countries shall contain the following cer- 
tification by the applicant, except that 
the last sentence may be omitted if not 
applicable: 


The applicant certifies that the sugar 
identified herein wag produced from (sugar- 
cane) (sugar beets) grown in the producing 
area identified herein, and that this sugar 
is to be imported within the quota estab- 
lished for such area in Sugar Regulation 
811. The sugar covered by this application 
is being imported under application for set- 


approved 
and such quantity (does) (does not) fully 
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discharge the obligation to import under the 
terms of that set-aside agreement. 


(2) Any application made pursuant 
to this section for a purpose stated in 
$817.8 shall contain the applicant’s 
agreement and certification as follows, 
except that the last sentence may be 
omitted if the sugar is to be further 
refined or improved in quality: 

This application is made subject to 
the conditions of bond on Form SU-17 
number . (Insert bond number, 
if already approved) on which 


(Address of surety) 
is surety, under which all of the sugar au- 
thorized on this application to be brought 
or imported into the continental United 


(Insert one of the p’ 
graph (b) of § 817.8) 

The applicant certifies that the sugar cov- 
ered by this application was produced from 
(sugarcane) (sugar beets) grown in the pro- 
ducing area as identified on the application. 
The applicant further certifies that the sugar 
is not to be further refined and that the 
identical sugar will be ultimately delivered 
to the person who will use such sugar or an 
equivalent quantity, for the stated quota- 
exempt purpose. 


(g) (1) Within 30 days after release 
by the Collector pursuant to § 817.5, of 
sugar declared to be for further proc- 
essing, the results of -weights, samples 
and tests and the name of the person 
retaining the reserve portion of each 
sample as provided for in Part 810 of this 
subchapter shall be reported to the Sugar 
Quota Group on the applicable copy of 
the “Sugar Quota Clearance Record,” 
Form SU-3, or a duplicate of such copy, 
together with information specified in 
paragraph (a) of this section. The period 
within which the report required pur- 
suant to this paragraph must be made 
may be extended for good cause shown 
with respect to a specified shipment upon 
request to and approval by the Secretary. 

(2) Within 60 days after release by the 
Collector pursuant to $817.5 of sugar 
declared to be for direct-consumption, 
the weight of such sugar actually im- 
ported into the continental United 
States and the polarization of such sugar 
shall be reported to the Sugar Quota 
Group on the applicable copy of the 
“Sugar Quota Clearance Record,” Form 
SU-3, or a duplicate of such copy to- 
gether with the information specified in 
paragraph (a) of this section. For the 
purpose of such report, the polarization 
of such sugar shall be reported as 100° 
polarization unless the sugar is actually 
subjected in the continental United 
States to the applicable sampling, testing 
and evaluation as provided in §§ 810.6, 
810.7 and 810.8 of this subchapter. For 
the purpose of such report, the weight 
reported on sugar imported from foreign 
countries shall be the weight of such 
sugar determined by the Collector at the 
time of unlading or entry of such sugar 
and on sugar brought into the continen- 
tal United States from domestic areas 
shall be the weight of such sugar de- 
termined by the importer and the carrier 


of such sugar for purposes of settlement 
with the carrier. 


§ 817.5 Release by a Collector. 


A Collector may release sugar from 
any area for any purpose only upon 
specific authorization by the Secretary 
pursuant to § 817.6 with respect to each 
application, required under § 817.4, 
except that the quantities for which no 
application is required pursuant to 
§ 817.3 may be released by a Collector at 
any time, and except that raw sugar 
produced from sugarcane grown in 
Hawaii coming to the port of San Fran- 
cisco for further processing may be re- 
leased by the Collector without author- 
ization by the Secretary, unless the 
Collector is notified by the Department 
not to release such sugar thereafter 
without authorization by the Secretary. 
Unless instructed to the contrary on 
Form SU-3-B, Collectors may release 
without further authorization, sugar in 
excess of the quantity authorized on a 
specific authorization, within a tolerance 
not to exceed the smaller of 1 percent of 
the authorized quantity or 4,000 pounds, 


§ 817.6 Specific authorization for re- 
lease. 


(a) Time of issue and duration of 
validity. Specific authorizations by the 
Secretary for release by a Collector will 
be issued no more than 5 days prior to 
the stated date of departure of the car- 
rier on which the sugar is to be shipped. 
The authorization shall be valid for the 
period specified thereon, subject to ex- 
tension by the Secretary for good cause. 
In case the port of arrival or the name 
of the receiver is not known when the 
application becomes eligible pursuant to 
paragraph (b) of this section, the au- 
thorization will not be transmitted to the 
Collector until all the information 
required by paragraph (a) of § 817.4 is 
received by the Sugar Quota Group. 

(b) Order of eligibility of applications 
for authorizations for release of sugar 
and for the set-aside of quantities for 
future release. The order of eligibility 
for authorization or approval of applica- 
tions provided for in this paragraph (b) 
is subject to such modifications as are 
specified in Part 811 of this chapter. An 
application on “Sugar Quota Clearance 
Record,” Form SU-3 for authorization to 
a Collector for the release of sugar which 
is not being imported under an applica- 
tion for set-aside approved under § 817.4 
(e) shall become eligible for authoriza- 
tion at 12:01 a.m. on the fifth calendar 
day prior to the date stated on the 
application as the date of departure of 
the shipment of sugar from the pro- 
ducing area or at the time of receipt of 
the application, whichever time occurs 
later. An application for set-aside sub- 
mitted pursuant to §817.4(e) shall 
become eligible for approval at 12:01 a.m. 
on the first day that such application for 
set-aside may be approved as provided 
in § 817.4(e), or at the time of receipt 
of the application, whichever time occurs 
later. The Secretary shall authorize the 
release by the Collector of sugar not 
being imported under an application for 
set-aside and approve applications for 
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set-aside in the same order as such 
applications for release’ or set-aside 
pecome eligible for authorization or ap- 
proval. If an application for the release 
of sugar and an application for set- 
aside applicable to the same quota be- 
come eligible for authorization and 
approval at the same time, the applica- 
tion for release of sugar shall have 
priority. If two or more applications for 
the release of sugar applicable to the 
same quota become eligible for author- 
ization at the same time, such applica- 
tions shall be authorized in the order of 
the date of departure stated thereon, 
earliest first. If two or more such 
applications state the same dates of 
departure and the unfilled balarice of 
the quota or quota proration is less than 
the total quantity of sugar covered hy 
such applications, the quantity au- 
thorized for release under each such 
application shall be authorized in the 
order of the date of arrival stated there- 
on, earliest first, and if any applications 
then remain having the same date of 
arrival the authorizations will be made 
as follows: An equal share of the quota 
balance shall: be calculated by dividing 
such balance by the total number of 
such applications. All such applications 
that cover a quantity in each application 
less than such equal share shall be ap- 
proved. The total of such approved 
quantities shall be deducted from the 
quota balance. The remaining quota 
shall be divided equally among the 
remaining applications but not to exceed 
the quantity applied for in any such 
applications, and the quantity assigned 
to each such remiaining application as a 
result of such division shall be authorized 
for release under such application. If 
two or more applications for set-aside 
received from separate applicants be- 
come eligible at the same time and the 
unfilled -balance of the quota or quota 
proration is less than the total quantity 
of sugar covered by such applications, 
no approvals will be made until the appli- 
cants have been consulted and agree- 
ment between them has been reached 
as to the quantities to be approved for 
each application. If the Secretary 
determines that such an agreement has 
not been reached by a date specified by 
him in writing to the applicants, the 
quantity to be approved under each 
application shall be determined by the 
same method described above for issuing 
authorizations when applications for 
release have the same date of arrival. 
_(c) Substitution. Release of a quan- 
tity of sugar subject to a quota or allot- 
Ment may be authorized by the 
Secretary after such quota or allotment 
has been filled, provided an equivalent 
quantity of sugar previously released 
pursuant to § 817.5 within the same 
quota or allotment has been delivered 
into the custody of a Collector. The Col- 
lector shall retain custody of such equiv- 
alent quantity of sugar in accordance 
with § 817.3(e) until released pursuant 
to § 817.5. 

(d) Importation for quota-erempt 
purposes. Authorization may be issued 
by the Secretary on applications for re- 
lease of sugar in excess of the applicable 
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quota or not covered by a quota for the 
purposes stated in sections 211 and 212 
of. the Act subject to the limitations 
specified in those sections and the con- 
ditions established in § 817.8. 

(e) Extent of authorizations. Except 
as provided in paragraphs (c) and (d) 
of this section, no authorization shall be 
issued pursuant to paragraph (a) of this 
section and no application for set-aside 
shall be approved as provided in § 817.4 
(e) when the quantity of sugar released 
for consumption in the continental 
United States, together with the quan- 
tity covered by valid authorizations for 
release or applications for set-aside is- 
sued or approved hereunder, equals the 
applicable quota. 

(f) Denial of authorizations and ap- 
proval of applications for set-aside. 
Authorizations on applications for re- 
lease of sugar and approval of applica- 
tions for set-aside may be denied if the 
applicant has failed to report in the 
manner and within the time prescribed 
in this part with respect to shipments 
previously imported or quantities cov- 
ered by approved applications for set- 
aside and shipped to the continental 
United States, or if any information on 
an application or set-aside agreement 
previously submitted and approved is 
determined not to have been substan- 
tially correct, and the applicant fails 
to submit information satisfactory to 
the Administrator Agricultural Stabili- 
zation and Conservation Service that the 
incorrectness was due to causes beyond 
the control of the applicant or due to 
honest error. / 


§ 817.7 Applicable quota, quota prora- 
tion, allocation, quantity, and allot- 
ment. 

(a) Sugar imported other than as pro- 
vided in § 817.8 shall be subject to any 
quota, proration of a quota or allocation 
for the producing area as shown on the 
application provided for in § 817.4, ex- 
cept that application may be made to 
import sugar pursuant to section 202(d) 
(2) (A) of the Act within the quantity 
available for foreign countries as a 
group and except that if the Secretary 
determines that the producing area 
shown on the application is incorrect, 
such sugar shall be subject to any quota, 
proration or allocation for the correct 
producing area as determined by the 
Secretary. Sugar from more than one 
producing area may not be commingled 
on the same carrier unless arrangements 
in writing have been made to furnish 
documents to the Sugar Quota Group 
that will provide a basis for satisfac- 
torily and properly effecting the charges 
to the quotas of the respective producing 
areas. 

(b) Allotment. (1) When the quota 
which is applicable pursuant to para- 
graph (a) of this section has been al- 
lotted pursuant to section 205(a) of the 
Act, the sugar imported pursuant to the 
application shall be subject to the allot- 
ment made to the person named thereon 
as the allottee if the application is made 
by (i) such allottee; (ii) a person 
authorized by the allottee by letter to 
the Sugar Quota Group to make such 
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representations on behalf of the allottee 
for all or a specified portion of his allot- 
ment for the designated year, or (ili) an 
applicant who purchased the sugar frors 
the allottee or a person holding an 
authorization under subdivision (ii) of 
this subparagraph. The quantity of 
sugar stated on an application as sub- 
ject to the allotment of the allottee 
named thereon shall not exceed the sup- 
ply of sugar processed by such allottee 
which was not previously marketed pur- 
suant to Part 816 of this subchapter or 
previously imported or applied for pur- 
suant to this part. 

(2) Nothing in this paragraph shall 
preclude the Secretary from applying im- 
ported sugar to fill the allotment of the 
allottee who processed such sugar in any 
case where he determines that the fore- 
going provisions of this paragraph have 
been evaded, not compiled with or are 
inapplicable. The term “processed” as 
used in this paragraph means the pro- 
duction of sugar from sugarcane or the 
production of direct-consumption sugar 
from raw sugar. 

(c) Quantity and time of effect. (1) 
Each quantity authorized for release 
pursuant to § 817.6 and each quantity 
covered by an application for set-aside 
approyed pursuant to § 817.4(e) shall 
be effective for filling the applicable 
quota as established in Part 811 of this 
subchapter at the time the applicable au- 
thorization is issued or application for 
Set-aside is approved. Each quantity of 
sugar produced from sugarcane grown in 
Hawaii.coming to the port of San Fran- 
cisco and released by the Collector with- 
out authorization by the Secretary to 
the Collector as provided in § 817.5 shall 
be effective for filling the Hawaiian 
quota at the time the authorization is 
issued to the importer. For the purposes 
of this paragraph the raw value of the 
authorized quantity shall be estimated 
by considering the relationship between 
other authorized quantities for recent 
shipments from the same producing area 
and the raw values thereof determined 
as provided in Title I of the Act on the 
basis of weights and tests determined 
pursuant to Part 810 of this subchapter 
and such other factors as the Secretary 
deems applicable. 

(2) Upon receipt of and on the basis of 
the report required pursuant to § 817.4 
(g) for raw sugar or direct-consumption 
sugar covering an application initially 
given effect pursuant to subparagraph 
(1) of this paragraph, the quantity effec- 
tive for filling the applicable quota shall 
be the quantity of sugar imported pur- 
suant to the authorization represented 
by either raw or direct-consumption 
sugar, determined as prescribed in Part 
810° of this subchapter to the extent of 
its raw value, as defined in Title I of the 
Act and as finally computed from the 
weights and tests determined pursuant 
to Part 810 of this subchapter, except 
that the raw value of liquid sugar im- 
ported from Puerto Rico shall be com- 
puted by multiplying the total sugar con- 
tent thereof by the factor 1.07. 

(3) Whenever the Secretary deter- 
mines that (i) a default in a condition 
of a bond accepted pursuant to § 817.9 
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has occurred or, (ii) a quantity of sugar 
authorized for release for importation as 
raw sugar is direct-consumption sugar 
pursuant to § 810.5(c) of this subchapter 
by virtue of its use for which authoriza- 
tion pursuant to § 817.3(g) was not 
granted, or (iii) a quantity of sugar has 
been imported without authorization for 
release as required pursuant to § 817.5, 
the quantity of sugar involved in such 
default, change of purpose, or importa- 
tion without authorization shall be ap- 
plied to the applicable quota or allotment 
in effect for the year in which the im- 
portation occurred after all importations 
‘made in accordance with the regulations 
of this part to which the same quota and 
allotment were applicable have been 
applied thereto. 


§ 817.8 Authorization for purposes other 
than to fill current quotas. 


(a) Upon fulfillment of the require- 
ments of §§817.3 and 817.4 and the 
applicable provisions of this section and 
§ 817.9, the authorization required pur- 
suant to § 817.5 may be given to the Col- 
lector to release sugar for importation 
for the purposes in this section 
without effect on a quota at the time of 
importation, except that sugar may not 
be imported pursuant to this section from 
any country with which the United 
States is not in diplomatic relations or 
from any country whos¢g quota has been 
withheld or suspended by the President 
pursuant to section 202(d) (1) (B) of the 
Act. Accordingly, the application re- 
quired by § 817.4 must show that the 
sugar covered by such application was 
produced from sugar beets or sugarcane 
grown in the producing area as identified 
on the application. 

(b) Sugar may be released for impor- 
tation by or delivery to the principal on 
a bond accepted pursuant to § 817.9 to 
fulfill the following purposes: 


(1) @) Entries of sugar processed from 
sugarcane grown in Hawaii or Puerto 
Rico consigned to a continental United 
States refiner for the express purpose 
or refining and/or repackaging for subse- 
quent return of an equivalent quantity 
to the producing area for consumption 
therein, and (ii) exportations as sugar 
within the provisions of section 313 of 
the Tariff Act of 1930, as amended, or 
direct shipment (otherwise than under 
the provisions of section 313 of the Tariff 
Act of 1930, as amended) as sugar by 
the importer or refiner to a territory or 
possession of the United States, exclud- 
ing the Virgin Islands. (Sugar shipped 
to Hawaii or Puerto Rico is subject to 
the provisions of section 211(c) of the 
Act and the applicable provisions of 
regulations of the Secretary establishing 
(a) sugar requirements and quotas for 
Hawaii and Puerto Rico, (b) allotments 
of sugar quotas for Hawaii and Puerto 
Rico, and (c) requirements relating to 
the marketing of sugar for consumption 
in Hawaii and Puerto Rico. Section 
209(e) of the Act prohibits the importa- 
tion into the Virgin Islands for consump- 
tion therein of any sugar in excess of 
100 pounds in any calendar year pro- 
duced from sugarcane or sugar beets 
grown in any area other than Puerto 
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Rico, Hawaii or the continental United 
States.) 

(2) Manufacture and exportation of 
other articles within the provisions of 
section 313 of the Tariff Act of 1930, as 
amended. 

(3) Distillation of alcohol, including 
all polyhydric alcohols, or production 
(other than by distillation) of alcohol, 
including all polyhydric alcohols, but not 
including any such alcohol or resulting 
byproducts for human food consump- 
tion. 

(4) Sugar for livestock feed or for the 
production of livestock feed. For the pur- 
poses of the regulations of this part: 

(i) “Livestock” shaH mean horses, 
mules, cattle, swine, sheep, goats, poul- 
try, and honey bees; 


(ii) “Sugar for .livestock feed” shall 
mean sugar used for feeding livestock 
by the person who received such sugar, 
excluding any sugar received as an in- 
gredient of a mixture or product; 


(iii) “Sugar for the production of 
livestock feed” shall mean sugar, ex- 
cluding any sugar contained as an in- 
gredient of a mixture or product, put 
into a mixing or manufacturing process 
that produces only feed for livestock; 
and 

(iv) “Sugar for livestock feed or for 
the production of livestock feed” also 
means any livestock feed product con- 
taining sugar in excess of 50 percent 
by weight or value entering the United 
States or Puerto Rico for use as live- 
stock feed from a foreign country, a 
Foreign Trade Zone, or from Customs 
Custody, and such product shall be sub- 
ject to the provisions of this part. 

(c) The remaining portion of the sin- 
gle shipment of raw sugar of which a 
portion is authorized for importation 
pursuant to § 817.6 as the final quantity 
to fill the applicable calendar year quota 
or the applicable quarterly limitation, 
may be authorized for release for im- 
portation by or delivery to a refiner who 
is the principal on a bond accepted pur- 
suant to § 817.9 under which the prin- 
cipal is obligated to hold the sugar so 
imported or an equivalent quantity at 
the refinery, at which such sugar was 
received until release within the appli- 
cable quota or allotment is authorized 
by the Secretary: Provided, That the re- 
maining portion of the single shipment 
so authorized for release shall be lim- 
ited to the smaller of either 5 percent 
of the applicable calendar year quota or 
5,000 short tons, raw value, or the small- 
er of 10 percent of the applicable quar- 
terly limitation or 5,000 short tons, raw 
value. 

(ad) Whenever the Secretary has 
given public notice that such action will 
not interfere with the effective adminis- 
tration of the Act, raw sugar may be 
authorized for release for importation by 
or delivery to a refiner who is the prin- 
cipal on a bond accepted pursuant to 
§ 817.9 under which the principal is ob- 
ligated to hold the sugar or an equiva- 
lent quantity subject to such conditions 
as may be specified in such notice until 
release within the applicable quota or 
allotment is authorized by the Secretary. 


(e) Upon fulfillment of the require- 
ments of §§ 817.3 and 817.4 the author- 
ization required pursuant to § 817.5 may 
be issued to the Collector for the release 
of sugar for purposes stated in section 
212 of the Act other than those specified 
in paragraph (b) of this section, within 
the limitations specified in such section 
212 of the Act. 


§ 817.9 Bonds to cover releases. 


(a) No authorization for the purposes 
specified in § 817.8 (b), (c), and (d) shall 
be issued nor shall a Notice of Delivery 
which covers the delivery of a quantity 
of sugar to the principal of another bond 
be accepted until the Secretary has ac- 
cepted a bond meeting the requirements 
of this section. The Secretary may ac- 
cept a bond to cover importations or 
deliveries which may be made during the 
period of time specified in the bond or 
for a specified importation or delivery. 

(b) Principal and surety. Any person 
having an interest therein may be the 
principal on the bond covering sugar to 
be exported with benefit of drawback of 
duty, or covering sugar for the distilla- 
tion or production of alcohol other than 
by distillation, including all polyhydric 
alcohols. Only the importer or refiner 
may be the principal on a bond to cover 
sugar to be shipped to.a territory or pos- 
session of the United States or used for 
livestock feed, or for the production of 
livestock feed. Only a refiner may be the 
principal on a bond covering sugar to be 
imported for further processing as pro- 
vided for in § 817.8 (c) and (d). The 
surety or sureties shall be among those 
listed by the Secretary of the Treasury 
as acceptable on Federal bonds. 

(c) Obligation—(1) Establishment 
and effective date. The obligation under 
the bond shall be made effective and be 
established by: (i) The Secretary’s is- 
suance of the authorization required 
pursuant to § 817.5 for release of the 
sugar by the Collector; or (ii) the Secre- 
tary’s acceptance of a Notice of Delivery 
covering a quantity of sugar delivered 
by the principal of a bond to the princi- 
pal of another bond pursuant to sub- 
Paragraph (1) (iii) of paragraph (d) of 
this section, such Notice of Delivery to 
be executed jointly by the principals of 
the two bonds involved on a form pre- 
scribed by the 

(2) Monetary amount. The monetary 
amount of the obligation under the bond 
shall not be less than the sum of the 
amounts applicable to all quantities of 
sugar covered at any one time there- 
under by virtue of the issuance of au- 
thorizations required pursuant to § 817.5 
for release of sugar by the Collector or 
acceptance of Notices of Delivery, and 
such obligations shall be effective 
whether or not the surety receives no- 
tice from the Secretary of the issuance 
of such an authorization or the accept- 
ance of a Notice of Delivery. The mone- 
tary amount applicable to each quantity 
of sugar covered by each authorization 
for release of sugar by the Collector or 
by each Notice of Delivery, and made 
subject to a bond accepted under this 
Part shall be the “spot” quotation per 
pound of raw sugar deliverable on the 
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New York Coffee and Sugar Exchange 
under Contract No. 10 as established by 
that Exchange for the last business day 
before the date of application to the 
Secretary for the issuance of such au- 
thorization, or before the delivery date 
or the last date of the delivery period 
shown on such Notice of Delivery multi- 
plied by the weight in pounds of such 
quantity of sugar. The amount applicable 
to each quantity of liquid sugar covered 
by each authorization for release of 
liquid sugar by the Collector or by each 
Notice of Delivery shall be computed 
upon the basis of the same price per 
pound, ascertained.as heretofore stated 
in this paragraph, multiplied by the 
pounds of the “total sugar content,” as 
defined in section 101(i) of the Act, of 
such quantity of liquid sugar. The quan- 
tity of sugar covered by each authoriza- 
tion required pursuant to § 817.5 for re- 
lease by the Collector or by each Notice 
of Delivery shall be the quantity stated 
in the Notice of Delivery or in the ap- 
plication submitted on the Sugar Quota 
Clearance Record, or the quantity stated 
in the report made to and received by 
the Sugar Quota’ Group in accordance 
with § 817.4(g) if: differing from the 
quantity stated in.the authorization for 
release of sugar by the Collector. 

(d) Conditions. Any. bond accepted 
pursuant to this part shall provide for the 
following conditions to apply to sugar 
authorized to be release by ‘the Collector 
pursuant to the provisions of § 817.8. 

(1) Consistent with the certification 
required. pursuant to § 817.4(f) (2), the 
identical sugar, or the raw value equiva- 
lent of the-sugar, authorized under the 
bond to be imported for the purpose of 
exporting sugar shall be: 

(i) Exported within 6 months after the 
date of importation with drawback of 
duty subsequently allowed pursuant to 
section 313 of the Tariff Act of 1930, as 
amended, as evidenced by the reports of 
such exportation and allowance from the 
principal and the Collector as provided 
for in paragraph (e). of this section; 

(ii) Shipped within 6 months after the 
date of importation to a territory or pos- 
session of the United States other than 
the Virgin Islands as evidenced by the 
report by the principal of such shipment 
as provided for in paragraph (e) of this 
section, or 

(iii) Delivered within 6 months after 
the date of importation to the principal 
on another bond accepted pursuant to 
this section. 

(2) Consistent with the certification 
required pursuant to § 817.4(f) (2), the 
identical sugar, or the raw value equiva- 
lent of the sugar, authorized under the 
bond to be imported, or authorized to be 
delivered subsequent to importation un- 
der another bond, for the manufacture 
of products to be exported, shall be ex- 
ported in manufactured products with- 
in 3 years after the date of importation 
of the sugar with drawback of duty sub- 
sequently allowed pursuant to section 
313 of the Tariff Act of 1930, as amended, 
as evidenced by the reports of such ex- 
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portation and allowance of drawback by 
the principal and the Collector, as pro- 
vided for in paragraph (e) of this 
section; 

(3) Consistent with the certification 
required pursuant to § 817.4(f) (2), the 
identical sugar, or the raw value equiva- 
lent of the sugar, authorized under a 
bond to be imported for the distillation 
or production of alcohol or for livestock 
feed, or for the production of livestock 
feed, shall be so used within 1 year after 
the date of importation as subsequently 
evidenced by a certificate of-use as pro- 
vided for in paragraph (e) of this sec- 
tion. The use of sugar for livestock feed 
or the production of livestock feed shall 
be as provided in § 817.8(b) (4). 

(4) The raw value equivalent of the 
raw sugar authorized under a bond to 
be imported by or delivered to a refiner 
pursuant to the provisions of § 817.8(c) 
shall be held at the refinery at which 
such sugar was received until release of 
such sugar within the applicable quota is 
authorized by the Secretary. 

(5) The raw value equivalent of the 
raw sugar authorized under a bond to be 
imported by or delivered to a refiner pur- 
suant to the provisions of § 817.8(d) 
shall be held by the refiner subject to 
such conditions as may be specified in 
the public notice given by the Secretary 
authorizing the release for importation of 
sugar for the purpose specified in para- 
graph (d) of § 817.8. 

(6) Any bond furnished pursuant to 
this part shall provide that the obligation 
established thereunder will remain in full 
force and effect until the Secretary noti- 
fies the principal and surety of release 
thereof. The Secretary may release all 
or any part of the monetary amount of 
the obligation of the bond which is 
applicable to the quantity of sugar 
covered by an issued authorization for 
release thereof by a Collector or by an 
accepted Notice of Delivery with respect 
to which quantity either the applicable 
conditions set forth in subparagraphs 
(1) through (5) of this paragraph have 
been fulfilled, or another bond has been 
accepted: Provided, That, nothing in this 


that provided for in subparagraphs (1), 
(2), and (3) of this paragraph to estab- 
lish that any of the conditions provided 
in such subparagraphs have been ful- 
filled, or (ii) determining that any of 
the conditions provided in subpara- 
graphs (1) through (5) of this paragraph 
have been fulfilled by virtue of the 
destruction or other disposition of sugar 
having an effect for quota purposes as if 
the applicable conditions set forth in 
such subparagraphs have been fulfilled, 
or (iii) extending at his discretion the 
time for fulfillment of any of the condi- 
tions set forth in subparagraphs (1) 
through (5) of this paragraph upon the 
written request of and for good cause 
shown by the principal named on the 
bond and without notice to the surety 
on such bond. 


-of sugar should apply, 
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(7) Upon default in any applicable 
condition heretofore set forth, and the 
expiration of any extension of time for 
fulfillment thereof that may be granted 
in writing by the Secretary, payment 
shall be made to the United States of 
America of a sum equal to the full 
amount of the obligation determined as 
prescribed in paragraph (c) of this sec- 
tion which is applicable to the quantity 
of sugar covered by an authorization for 
release of sugar by the Collector or by a 
Notice of Delivery, and with respect to 
which quantity the default occurred in 
whole or in part. 

(8) The payment or the acceptance 
of any payment made to the United 
States of America pursuant to this para- 
graph shall not be deemed to preclude 
or to constitute a waiver of recovery of 
any forfeiture, penalty or liability pro- 
vided for by the Act or any other 
provision of law. 

(e) Reports of evidence that condi- 
tions of bond have been fulfilled. (1) All 
principals on bonds given for the purpose 
specified in § 817.8(b) (1) or (2) shall, 
by the 10th of each month, submit a - 
report to the Sugar Quota Group show- 
ing the following information: (i) With 
respect to allowances of drawback of 
duty for exportations for which draw- 
back of duty was allowed in the month 
preceding the month in which the report 
is submitted, the identity, by number, of 
the bond to which the exported quantity 
the date of 
exportation of the sugar, the quantity 
of sugar exported or used in the manu- 
facture of the exported sugar or the 
sugar used in the manufacture of the 
exported articles, the port and date of 
entry or withdrawal of the sugar desig- 
nated as a basis for drawback of duty 
and the consumption entry or ware- 
house withdrawal number, the country of 
origin of the sugar designated as a basis 
for drawback of duty, and the quantity 
and polarization or, if liquid sugar, the 
total sugar content of the designated 
liquid sugar on which drawback of duty 
was allowed; and (ii) with respect to 
sugar shipped to a territory or possession 
of the United States within the pre- 
ceding month; the identity, by number, 
of the bond to which the shipped 
quantity of sugar should apply, the date 
of shipment and the destination of the 
sugar and the producing area of the 
shipped sugar. 

(2) The principal on a bond given.for 
& purpose in §817.8(b) (3) or 
«4) shall transmit to the Sugar Quova 
Group no later than 30 days after the 
l-year use period provided for in § 817.9 
(d) (3) or authorized extension thereof, 
certificates executed by the persons who 
used the sugar showing the following 
information on forms prescribed by the 
Secretary as follows: 

(D) In the case of use for distillation 
or production of alcohol, Form SU-23A: 

The undersigned hereby certifies that be- 
tween » 19.. and ° 
19.., he has used the following quantity or 
quantities of liquid or crystalline sugar for 
the purpose or purposes indicated: 
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(1) Used for distillation of 
alcohol 


co) 
Used for production of 
* alcohol (other than by 
distillation) for other 


The undersigned further certifies that the 
quantity of sugar shown on this certification 
of use does not include any sugar previously 
covered by another U.S. Department of Agri- 
culture Certificate of Use; that the quantity 
shown on this certificate does not include 
any sugar previously credited or subsequent- 
ly to be credited against an obligation on a 
bond covering sugar exported in a sugar- 
containing product and that none of the 
sugar shown on this certificate was used in 
the production (other than by distillation) 
of alcohol, including any resulting byprod- 
ucts, for human food consumption. 


(ii) In case of use for livestock feed 
or production of livestock feed, Form 
SU-23: 


The undersigned certifies that between 


( ) 
has used the following quantity or quantities 
of sugar for the purpose or purposes as stated 
below: 


(1) Use to feed livestock 
(2) Used in the production of live- 
stock feed: 


subsequent use in 


(a) For his 
* feeding 


(b) For subsequent sale to others 
for feeding livestock. 


The undersigned further certifies that each 
quantity of sugar shown in this Certificate of 
Use does not include a quantity of sugar 
previously covered by another U.S. Depart- 
ment of Agricultural Certificate of Use; that 
any quantity of sugar shown on this certi- 
ficate used to feed livestock or for the pro- 
duction of livestock feed does not include 
any sugar contained as an ingredient of a 
mixture or product at the time such sugar 
was received except sugar imported as a 
livestock feed product containing sugar in 
excess of 50 percent by weight or value; that 
such sugar was either fed to livestock by the 
person receiving it or was put into a mixing 
or manufacturing process that produces only 
feed for livestock; and that the term “live- 
stock” as used throughout this certificate 
means horses, mules, cattle, swime, sheep, 
goats, poultry, and honeybees. 

Each certificate shall be endorsed by the 
principal of the bond acknowledging that the 
use of the sugar, to which the certificate 
applies, is to apply to the fulfillment of the 
conditions of the bond on which he is the 
principal and the bond shall be identified 
on the endorsement. 


(3) Each Collector shall, by the 10th 
of each month report all allowances of 
drawbaek in the preceding month which 
were based on exportations of sugar or 
manufactured sugar-containing articles. 
Such report shall show the following in- 
formation: The person who manufac- 
tured the exported product and the date 
of exportation; and with respect to the 
sugar designated as a basis for the claim 
for drawback of duty, the date and port 
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of entry or withdrawal, the consumption 
entry or warehouse withdrawal number 
(if warehouse withdrawal numbers of a 
separate series are not assigned, the 
warehouse entry number should be fur- 
nished), the producing area, the quan- 
tity and polarization or, if liquid sugar, 
the total sugar content, on which draw- 
back was allowed. 

(4) Each refiner who is a principal on 
a bond given for the purpose specified 
in either paragraph (c) or (d) of § 817.8 
shall furnish to the Secretary at his re- 
quest such information as the Secretary 
requires to determine that such refiner 
has met the inventory requirements pur- 
suant to the applicable bond obligation. 


§ 817.10 Sugar-containing products and 
mixtures. 

Norte: The basis and purpose and bases and 
considerations for this § 817.10 have been set 
forth fully in the FPreperat REcIster at 31 
F-R. 16518 and 31 F.R. 9495. 

(a) The importation or bringing into 
the continental United States, Hawaii, 
or Puerto Rico of any sugar-containing 
product or mixture shall not be subject 
to any import quantity limitations pur- 
suant to the provisions of this part un- 
less and until the Secretary has made 
effective a determination that the pro- 
spective importation of such sugar-con- 
taining product or mixture will substan- 
tially interfere with the attainment of 
the objectives of the Act. A proceeding 
to make a determination required by this 
section as well as any amendment or 
repeal thereof will be instituted by the 
Secretary either upon the Secretary’s 
own. initiative, or upon the written peti- 
tion of an interested person if the Secre- 
tary has reasonable grounds to believe, 
on the basis of information accompany- 
ing the petition and other information 
available to him, that there may be a 
substantial interference with attainment 
of the objectives of the Act. Petitions 
should be submitted to the Director, 
Sugar Policy Staff, Agricultural Stabili- 
zation and Conservation Service, U.S. 
Department of Agriculture, Washington, 
D.C. 20250. A proceeding to make a de- 
termination that the importation or 
bringing into the continental United 
States, Hawaii, or Puerto Rico of a 
sugar-containing product or mixture will 
or will not substantially interfere with 
the attainment of the objectives of the 
Act, or an amendment or repeal of such 
a determination, shall be instituted by 
publishing a notice of the proposed rule 
making, and affording interested per- 
sons an opportunity to submit written 
data, views, and arguments and to sub- 
mit the same orally if provision is made 
therefore in the notice. The determina- 
tion shall be published in the FrprraL 
Rectster. A determination may pertain 
to one or more sugar-containing products 
or mixtures or a group of similar sugar- 
containing products or mixtures. In mak- 
ing a determination that the bringing 
in or importing of a sugar-containing 
product or mixture will or will not sub- 
stantially interfere with the attainment 
of the objectives of the Act, the Secretary 
shall give consideration to (1) the total 


sugar content of the product or mixture 


in relation to other ingredients therein 
or to the sugar content of other products 
or mixtures for similar use; (2) the costs 
of the mixture in relation to the costs of 
its ingredients for use in the continental 
United States, Hawaii, or Puerto Rico: 
(3) the present or prospective volume of 
importations relative to past importa- 
tions of the product or mixture; (4) 
whether it will be marketed to the ulti- 
mate consumer in the identical form and 
package in which it is imported or the 
extent to which it is to be further sub- 
jected to processing or mixing with simi- 
lar or other ingredients; and (5) other 
pertinent information. Information re- 
latirig to the above listed factors should 
accompany any petition to the Secretary 
to institute a proceeding as provided in 
this section or shall be f by per- 
sons having such information upon re- 
quest by the Secretary. 

(b) If the Secretary has determined 
pursuant to paragraph (a) of this sec- 
tion that the prospective importation or 
bringing into the continental United 
States, Hawaii, or Puerto Rico of a sugar- 
containing product or mixture will sub- 
stantially interfere with the attainment 
of the objectives of the Act, a total quan- 
tity of such sugar-containing product or ~ 
mixture shall not be brought or imported 
into the continental United States, 
Hawaii, or Puerto Rico in any one year 
from any one country or area in excess 
of the quantity which the Secretary de- 
termines will not so interfere, but not 
less than (1) the average annual impor- 
tations of the product or mixture from 
the country or area during the most 
recent 3 consecutive years for which 
reliable data are available; or (2) 100 
short tons, raw value, of sugar content 
of the product or mixture from any one 
country or area in the event that no 
reliable data of quantities imported or 
brought in from the country or area for 
3 consecutive years are available. Per- 
sons having information or data of quan- 
tities of a sugar-containing produtt or 
mixture imported or brought in during 
any of the most recent 3 consecutive 
years from a country or area may submit 
such information or data to the Director, 
Sugar Policy Staff, Agricultural Stabili- 
zation and Conservation Service, U.S. 
Department of Agriculture, Washington, 
D.C. 20250, for consideration of its relia- 
bility for use. 


(c) (1) Any sugar-containing product 
or mixture as to which the Secretary has 
determined that the- actual or prospec- 
tive importation or bringing thereof into 
the continental United States, Hawaii, 
cr Puerto Rico will substantially inter- 
fere with the attainment of the objec- 
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of Agriculture, Washington, DC. oe. 
in quintuplicate on a 

Se sdenahedl as Form SU-9A. aca 
forms will be available from the above 
mentioned source and at all Customs 
Houses, and will provide for the follow- 
ing information regarding the product 
to be imported on each carrier: 

The name and address of the importer. 

The name of the carrier which is to trans- 
port the product to the U.S. port or point 
of entry. 

The port or point of departure of such 


carrier. 

The date of departure from such point or 

rt. 

P the port or point of entry. 

The date of arrival. 

The quantity of product to be imported 
(total pounds or 

The country of origin. (where manufac- 
tured). 

The name of the product. 

Whether the identical product as packaged 
will be marketed to the ultimate consumer. 

The percentage of sugar and each other 
ingredient in the product including 
moisture. 

A certification that the information con- 
tained in the application is true and correct 
to the best of the importer’s knowledge and 
belief and that he will furnish the Departr 
ment within 30 days after importation the 
consumption entry or warehouse withdrawal 
number, the actual weight entered, and ver- 
ification of the composition of the product. 

The date submitted, signature and title 
of the person signing the application. 


(2) An application for issuance of an 
authorization to a Collector for the re- 
lease of a sugar-containing product or 
mixture shall bccome eligible for 
authorization at’ 12:01 a.m. of the fifth 
day prior to the date of departure of 
the shipment as stated on the applica- 
tion, or at the time of receipt of the 
application whichever time occurs later. 
An authorized application shall be can- 
celed if the covered shipment does not 
leaye the port or point of departure on 
or before the fifth day after the sched- 
uled departure date as stated on such 
application, or if a duty-paid entry on 
such shipment is not made at the port 
of entry on or before 15 days after the 
scheduled arrival date as stated on such 
application, except that the period dur- 
ing which the application is valid may 
be extended by the Secretary. The entire 
quantity of an importer’s shipment 
scheduled to depart on a carrier from 
the same port of departure, on the same 
date of departure, and having the same 
destination, must be covered by one ap- 
plication. The Secretary shall authorize 
applications for the release of sugar- 
containing products by the Collector in 
the same order as such applications be- 
come eligible for authorization or ap- 
proval. If two or more applications 
covering products from the same coun- 
try become eligible for authorization at 
the same time, such applications shall 
be authorized in the order of the date of 
departure, earliest first. If two or more 
applications for release submitted by 
different applicants become eligible for 
authorization at the same time and have 
the same date of departure and the 
quantity permissible for importation 
within the limitations provided in para- 
graph (d) of this section is less than the 
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total quantity covered by such applica- 
tions, the quantity authorized for re- 
lease under each such application shall 
be determined as follows. An equal share 
of the quantity permissible for importa- 
tion shall be calculated by dividing such 
quantity by the total number of such 
applications. All such applications that 
cover a quantity in each application less 
than such equal share shall be 

and the quantities stated therein shall 
be authorized for release. The total of 
the quantities covered by such approved 
applications shall be deducted from the 
quantity permissible for importation, 
the remainder shall be divided equally 
among the remaining applications but 
not to exceed the quantity applied for 
in any such application, and the quan- 
tity assigned to each such remaining ap- 
plication as a result of such division 
shall be authorized for release under 
such application. 

(3) An application made pursuant to 
this section constitutes a representation 
by the applicant that at the time the 
application is made: 

(i) He has control of the quantity of 
the product which is subject to shipment 
as specified ; 

Gi Firm commitment has been made 
by the shipping company for shipment as 
described on the application; and 

(iii) The date of departure of the car- 
rier stated on the application is (a) the 
date specified to the applicant or shipper 


by the Master, Owner or Agent of such .- 


carrier as the expected departure date, 
or (b) the date the shipper expects the 

vessel to depart based on the date the 

carrier will be available for loading as 

specified by the Master, Owner or Agent 

of such carrier plus the normally re- 
quired loading time. 

(4) Authorizations of applications for 
the release of the sugar-containing prod- 
uct may be denied if the applicant has 
failed to report in the manner and within 
the time prescribed in this section with 
respect to a previous importation or if 
any information on an application pre- 
viously submitted and approved is deter- 
mined not to have been substantially 
correct, and the applicant fails to submit 
information satisfactory to the Admin- 
istrator, Agricultural Stabilization and 
Conservation Service that the incorrect- 
ness was due to cause beyond the con- 
trol of the applicant or due to honest 
error. 

(d) It is hereby determined upon the 
basis and considerations set forth in 
F.R. Doc. 66-7654 (31 F.R. 9495) and 
66-13856 (31 F.R. 16518) that prospec- 
tive importation into the continental 
United States, Hawali, and Puerto Rico 
of the following described sugar-con- 
taining products or mixtures will sub- 
stantially interfere with the attainment 
of the objective of the Act and shall be 
subject to the import limitations pro- 
vided in this paragraph (d) of this sec- 
tion: Products or mixtures which (1) 
contain more than 25 percent sugar ex- 
pressed as a percent of the total weight 
of solids (excluding moisture and vola- 
tile matter); (2) contain solid ingre- 
dients other than sugar consisting prin- 
cipally of either butterfat or flour or 
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both; and (3) either are to be further 
subjected to processing or mixing with 
similar, or other ingredients, or are not 


-to be marketed to the ultimate consumer 


in the identical form and package in 
which imported. The total quantity of all 
such products or mixtures which may be 
imported during the calendar year 1967 
from each of the following countries 
shall not exceed the amount stated as 
follows for such country, except that the 
total quantity of products or mixtures 
containing butterfat which may be im- 
ported from a foreign country is also 
subject to the quantity import limita- 
tions on butterfat containing products 
imposed by Presidential Proclamations 
issued pursuant to section 22 of the Ag- 
ricultural Adjustment Act, as amended 
(7 U.S.C. 624). 


2100 short tons, raw value, or sugar con- 
tent (dry basis), the equivalent of 187,000 
pounds, refined sugar. 


None of the described products or mix- 
tures shall be imported except pursuant 
to the procedural requirements con- 
tained in paragraph (c) of this § 817.10. 


§ 817.11 Records and reports. 


(a) For the purposes of this part, any 
quantities of sugar imported as crystal- 
line sugar ‘whiéh are subsequently con- 
verted into and marketed as liquid sugar 
shall be reported subsequent to such con- 
version as the quantities of crystalline 
sugar so converted and the raw value 
thereof shall be determined as prescribed 
in paragraph (1), (2), or (3) of section 
101(h) of the Act, applicable to the crys- 
talline sugar so converted. Liquid sugar, 
exclusive of that imported as liquid 
sugar, for which the quantities of con- « 
verted crystalline sugar are unknown 
shall be reported in terms of the total 
sugar content and the raw value thereof 
shall be determined by multiplying the 
total sugar content by the factor 1.07. 

(b) Each person subject to the pro- 
visions of this part shall keep and pre- 
serve, for a period of 2 years following 
the end of the calendar year in which the 
sugar was imported into the continental 
United States, an accurate record of the 
receipt, processing and movement of such 
sugar and of all tests, gallonages and 
weights pertaining thereto, except that 
all records relating to the receipt and dis- 
position of sugar authorized for release 
pursuant to § 817.8 shall be kept and 
preserved for a period of 2 years follow- 
ing the end of the calendar year in which 
the sugar was disposed of pursuant to 
the requirements of § 817.9(d). Upon 
request by any authorized employee of 
the Department, such records shall be 
made freely available for examination by 
such employee during the regular work- 
ing hours of any business day. 
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(c) Each person subject to the pro- 
visions of this part shall make applica- 
tion for authorizations provided for in 
this part and shall report information as 
and when required by the Secretary on 
forms specified by him and approved by 
the Bureau of the Budget under the Fed- 
eral Reports Act of 1942. In addition to 
the applications, authorizations and re- 
ports otherwise specifically referred to in 
this part, this requirement shall include, 
but is not necessarily limited to, the in- 
formation prescribed on Form SU-73 or 
Form SU-74 for refiners, or on Form 
SU-75 for other importers. The follow- 
ing described forms are available for use 
in accordance with the provisions of the 
regulations in this Part 817, and all may 
be obtained at the office of the Sugar 
Quota Group, Policy and Program Ap- 
praisal Division, Agricultural Stabiliza- 
tion and -Conservation Service, Room 
6622 South Building, United States De- 
partment of Agriculture, Washington, 
D.C... 20250. In addition, Forms SU-3, 
SU-8A and SU-9A are generally avail- 
able at Customs Houses at principal 
ports of entry. 

ForMsS 
SU-3—Sugar Quota Clearance Record. 
SU-8A—Sugar Quota Set-Aside Application 
and Agreement. 
SU-9A—Application for Release of a Sugar 

Containing Product or Mixture. 
SU-17—Bond for Entry of Sugar Without 

Charge to Quota. 

SU-18—Notice of Delivery of Quota-Exempt 


Sugar for Manufacture of Articles for 
rt. 


Expo 

SU-19—Monthly Report of Drawback Allow- 
ances. ‘ 

SU-20—Report of Exportations and Allow- 
ances of Drawback to Fulfill Conditions of 
Bonds. 

SU-20—-1—-Report of Shipments to Territories 
or Possessions in Fulfillment of Conditions 
of Bonds. 

SU-23—Certificate of Use of Sugar for Live- 
stock Feeding or Production of Livestock 


Feed. 

SU-23-A—Certificate of Use of Sugar for Dis- 
tillation or Production of Alcohol. 

SU-63—Destination by States of Sugars De- 
livered for Direct Consumption. 

SU-64—Sugar Deliveries by Type of Buyer. 

SU-64-A—Dextrose Sales, Domestic, by Type 
of Buyer. 

SU-73—Sugar Production and Movement Re- 
port—Refiners Who Also Process Mainland 
Sugarcane. 

SU-74—Sugar Production and Movement Re- 
port—Refiners Who Do Not Process Main- 
land Sugarcane. 

SU-75—Sugar Receipts and Movement Re- 
port (Importers Who Do Not Operate 
Refineries) . 

(d) Each person subject to the provi- 
sions of this part who applies for a set- 
aside which has been approved pursuant 
to §817.4(e) shall report any quantity 
of sugar which has been shipped and 
which is to be imported into the conti- 
nental United States under such applica- 
tion. Such report shall be made within 2 
days after the date of departure of the 
sugar from the area of origin and shall 
show the date of departure, the quantity 
of sugar shipped and the expected date 
of arrival. An application for authoriza- 
tion for release of sugar as provided for 
in § 817.4(a) may be submitted within 
the same time limitation in lieu of the 
report required by this paragraph. 
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§ 817.12 Delegation of authority. 


The Director, or Deputy Director, of 
the Sugar Policy Staff, the Director, 
Deputy Director of the Policy and Pro- 
gram Appraisal Division, or the Head, 
Sugar Quota Group of that Division (or 
any person in such division designated 
in writing by the Director), Agricultural 
Stabilization and-Conservation Service 
of the Department, is hereby authorized 
to act on behalf of the Secretary in 
administering §§ 817.1 through 817.11 
except, as otherwise provided for in 
paragraph (e) of § 817.4, paragraph (f) 
of § 817.6 and paragraph (d) of § 817.8. 

Nore: The reporting and/or recordkeeping 
requirements contained herein. have been 
approved by the Bureau of the Budget in 


accordance with the Federal Reports Act of 
1942. 


[F.R. Doc. 67-12245; Filed, Oct. 17, 1967; 
8:45 a.m.] 


Chapter IX—Consumer and Market- 
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 


PART 906—ORANGES AND GRAPE- 
FRUIT GROWN IN LOWER RIO 
GRANDE VALLEY IN TEXAS » 


Terms and Conditions Governing Use 
by Handlers of Identifying Marks 
Utilized by the Committee in Pro- 
motional and Advertising Projects 


Findings. (1) Pursuant to the market- 
ing agreement, as amended, and Order 
No. 906, as amended (7 CFR Part 906), 
regulating the handling of oranges and 
grapefruit grown in the Lower Rio 
Grande Valley in Texas, effective under 
the applicable provisions of the Agricul- 
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601-674) , and upon 
the basis of the recommendations and 
information submitted by the Texas 
Valley Citrus Committee, established un- 
der the aforesaid amended marketing 
agreement and order, and upon other 
available information, it is hereby found 
that the amendment, hereinafter set 
forth, of the terms and conditions gov- 

erning the use of identifying marks 
utilized by the committee in promotion- 
al and advertising projects (§ 906.137) is 
in accordance with the provisions of the 
amended marketing agreement and or- 
der and will tend to effectuate the de- 
clared policy of the act. 

(2) It is hereby further found that it 
is impracticable, unnecessary, and con- 
trary to the public interest to give pre- 
liminary notice, engage in public rule- 
making procedure, and. postpone the 
effective date of this amendment until 
30 days after publication thereof in the 
FEpERAL REGISTER (5 U.S.C. 553) in that, 
as hereinafter set forth, the time inter- 
vening between the date when informa- 
tion upon which this amendment is based 
became available and the time when 
this amendment must become effective in 
order to effectuate the declared policy of 
the act is insufficient; and this amend- 
ment relieves restrictions on the use by 


handlers of the identifying marks 
“TEXASWEET” and “SWEETER By 
NATURE” 
aforesaid. 

Therefore, the provisions of paragraph 
(a) and subparagraph (1) of § 906.137 
are hereby amended to read as follows: 


§ 906.137 Handlers use of identifying 
marks utilized by the committee in 
promotional and advertising projects, 


(a) On and after October 16, 1967, the 
identifying marks “TEXAS ’ and 
“SWEETER BY NATURE” shall be 
available to handlers only under the 
following terms and conditions: 

(1) The identifying marks “TEx- 
ASWEET” and “SWEETER BY NA- 
TURE” may severally or jointly be 
affixed only to containers of grapefruit 
or to individual grapefruit comprising a 
lot which grades at least U.S. Combi- 
nation. 

* om om * * 


(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 


Dated, October 13, 1967, to become 
effective October 16, 1967. 


Pavu._ A. NIcHOLson, 
Deputy Director, Fruit and Veg- 
etable Division, Consumer and 
Marketing Service. 


(Fa Doc. 67-12330; Filed, Oct. 17, 
8:49 a.m.] 


‘for grapefruit grown as 


1967; 


Chapter XIV—Commodity Credit Cor- 
poration, Department of Agriculture 
SUBCHAPTER B—LOANS, PURCHASES, AND 
OTHER OPERATIONS 
[Rev. 3, Amdt. 4] 


PART 1475—EMERGENCY FEED 
PROGRAM 


Subpart—tivestock Feed Program 
PRICING OF GRAINS 


The regulations issued by the Com- 
modity Credit Corporation published in 
29 F.R. 13475, 30 F.R. 2854, 30 F.R. 6909, 
and 31 F.R. 13532, which contain specific 
requirements for the continuing Live- 
stock Feed Program, are amended as 
follows. 


In § 1475.208, subparagraph (1) of 
paragraph (c) is amended to read: 
§ 1475.208 Pricing of grains. 
* - * > os 
2+ 
(1) The county base price shall be the 
total of the basic support rate for loans 
on and purchases of the feed grain by 
CCC for the county in which the grain is 
delivered as set forth in the applicable 
CCC Price Support Billletin plus: 19 
cents per bushel for corn and 34 cents 
per hundredweight for grain sorghums. 
o * *” > 


(Secs. 1-4 of 73 Stat. 574 as amended; secs. 
407 and 421 of 63 Stat. 1055 as amended; secs 

4 and 5 of 62 Stat. 1070 as amended; TUSC. 
1427; 15 U.S.C. 714 b and c) - 


Effective date: Upon filing with the Di- 
rector, Office of the Federal Register. 
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Signed at Washington, D.C., on Oc- 
tober 12, 1967. 


Commodity Credit Corporation. 


[F.R. Doc. 67-12331; Filed, Oct. 17, 1967; 
8:49 a.m.] 


Chapter XVill—Farmers Home Ad- 
ministration, Department of Agri- 
culture 


SUBCHAPTER C—LOANS PRIMARILY FOR 
PRODUCTION PURPOSES 


[FHA Instructions 441.1, 441.3, Administra- 
tion Letters 549 (441) , 740(441) ] 


PART 1831—OPERATING LOANS 


Policies and Authorities; Loan 
Processing 


Subparts A and B, Part 1831, Title 7 

Code of Federal Regulations (31 FR. 

_ 14177, 14183) are revised to read as 
follows: 


Subpart A—Policies and Authorities 


Sec. 
1831.1 
1831.2 


General. 

Scope of farming operations to be 
financed with Operating loans. 

Eligibility requirements. 

Veterans’ preference. 

Certification by County Committee. 

Cooperation between the Farmers 
Home Administration (FHA) and 
other lenders and creditors. 

Loan purposes. 

Special’ requirements and loan limi- 
tations. 

Rates and terms. 

Security policies. 

Land tenure. 

Loan approval. 


Subpart B—Loan Processing 
General. 
Loan forms and routines. 


Review and ee or rejection. 
Loan cl 


1831.3 
1831.4 
18315 
1831.6 


1831.7 
1831.8 


1831.9 
1831.10 
1831.11 
1831.12 


1831.31 
1831.32 
1831.33 
1831.34 
1831.35 

loan funds, 


Subpart A—Policies. and Authorities 


AuTHOrITy: The provisions of this Sub- 
part A issued under sec. 339, 75 Stat. 318; 7 
U.S.C. 1989; Orders of Sec. of Agr., 29 F.R. 
16210, 32 F.R. 6650. 


§ 1831.1 General. 


(a) This subpart prescribes the poli- 
cies and authorizations for making oper- 
ating loans to farmers (including ranch- 
ers) who wilkbe conducting not larger 
than family farming operations. 

(b) The basic objective of operating 
loans to farmers is to enable them to 
carry on a successful system of farming, 
to make efficient use of their land, labor, 
and other resources, to make needed 
improvements in their living-conditions 
and economic situation, and to qualify 
for credit from private or cooperative 
sources within a reasonable time. 

(c) Primary emphasis will be given 
to assisting family farm operators who 
will be making significant adjustments 
and improvements in their farm and 
home operations. 

(d) The basic objective of operating 
loans will be accomplished through the 
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extension of credit and supervisory 
assistance. 


(e) Supervisory assistance will be pro- 
vided borrowers to the extent necessary 
to achieve the objectives of the loan and 
to protect the interests of the Govern- 
ment in accordance with Part 1802 of 
this chapter. Such assistance consists of 
farm and home planning, record keep- 
ing, analyzing the farm business, and 
giving management advice. 


§ 1831.2 Scope of farming operations to 
be financed with operating loans. 


Loans may be made to farmers who, 
after the loan is made, will be conduct- 
ing not larger than a family farming 
operation. The term farming operation 
as used in this subpart. includes an op- 
eration which consists, in whole or in 
part, of the production of fish under 
controlled conditions in lakes, ponds, and 
streams. 

(a) Adequate family farming opera- 
tion. An adequate family farming opera- 
tion is defined as a farming operation 
(1) that is of sufficient size and produc- 
tivity to furnish income that will enable 
a farm family to have a reasonable 
standard of living; pay operating ex- 
penses, including maintenance of neces- 
sary livestock, fish, farm and home 
equipment, land and buildings, and other 
farm structures; pay their debts; and 
have a reasonable reserve to meet un- 
foreseen emergencies, (2) for which the 


management of the farm is furnished by . 


the operator and his immediate family, 
and (3) for which the labor is furnished 
primarily by such operator and his im- 
mediate family except during seasonal 
peakload periods. It is not intended to 
include in this definition operations 
which require large amounts of seasonal 
hired labor. 

(b) Less than adequate family farm- 
ing operation. (1) A less than adequate 
family farming operation is one which 

is insufficient to meet the requirements 
a an. adequate family farming opera- 
tion as defined in paragraph (a) of this 
section. Such a farming operation must 
be one (i) which will produce sufficient 
agricultural commodities for sale that 
the farm to be operated will be recog- 
nized in the community as a farm rather 
than a rural residence, (ii) that will pro- 
vide farm income from such sales which 
together with other dependable income 
will enable the family to have a reason- 
able standard of living, pay operating 
expenses, including maintenance of nec- 
essary livestock, fish, farm and home 
equipment, land, buildings and other 
structures, pay debts, and have a rea- 
sonable reserve for unforeseen emer- 
gencies, (iii) for which the management 
of the farm is furnished by the operator 
and his immediate fomily, and (iv) for 
which the labor is furnished primarily 
by such operator and his immediate fam- 
ily except during seasonal peakload pe- 
riods..It is not intended to include in this 
definition operations which require large 
amounts of seasonal hired labor. 

(2) Loans may also be made to farmers 
who can meet the requirements of para- 
graph (b) of this section except with 
respect to income, provided their incomes 
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are sufficient to pay necessary farm 
operating and family living expenses not 
provided for in the loan, meet the re- 


other indebtedness after any necessary 
debt adjustments, extensions, reamorti- 
zations, deferments, or nondisturbance 
agreements have been obtained in con- 
nection with such indebtedness. Appli- 
cants receiving loans under the authority 
contained in this subparagraph are con- 
fronted with problems such as advanced 
age, physical handicaps, limited educa- 
tion, or limited agricultural or other po- 
tential. Such problems make it difficult 
for these applicants to obtain off-farm 
employment or to acquire and develop 
additional farm resources. However, 
those who have a realistic potential for 
substantially increasing their incomes 
from’ farm or nonfarm sources will be 
encouraged and assisted in doing so. 
(c) Loans may also be made to indi- 
viduals conducting family farming oper- 
ations as defined in paragraphs (a) and 
(b) of this section for recreational en- 
terprises on their farms, when the enter- 
prise will provide other sources of neces- 
sary income, and the operator and his 
immediate family will provide the man- 
agement and primary source of labor. 


§ 1831.3 Eligibility requirements. 


To be eligible for an operating loan 
each applicant must: 

(a) Be a citizen of the United States. 

(b) Possess legal capacity to incur the 
obligations of the loan. 

(c) Be an individual who has a farm 
background and either training or farm 
experience sufficient to assure reasonable 
prospects of success in the proposed 
farming operation. However, an appli- 
cant who is already earning sufficient in- 
come to have a reasonable standard of 
living would not be eligible for a loan, 
even though he meets other requirements 
as to farm background, experience, and 
training. 

(d) Possess the character, ability, and 
industry necessary to carry out the pro- 
posed farming operation and honestly 
endeavor to carry out the undertakings 
and obligations required of him in con- 
nection with the loan. 

(e) Be unable to obtain sufficient op- 
erating credit elsewhere to finance his 
actual needs at reasonable rates and 
terms taking into consideration prevail- 
ing private and cooperative rates and 
terms in the community in or near which 
he resides for loans for similar purposes 
and periods of time. The applicant’s 
equity in real estate, chattels, and other 
assets should be considered in determin- 
ing his ability to obtain credit from pri- 
vate and cooperatiye sources. 

(f) After the loan is made, be conduct- 
ing not larger than a family farming op- 
eration as an owner or tenant. 

(g) Be able to meet his major needs 
for operating credit within the indebted- 
ness limitation for operating loans dur- 
ing the period that such loans likely will 
be needed, except in cases where addi- 
tional financing on a contractual or 
equally definite basis is available. 
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(th) When a loan for recreational pur- 
poses is being considered, possess the 
ability necessary to carry out the pro- 
posed enterprise. 


§ 1831.4 Veterans’ preference. 


Veterans, as defined in Part 1801 of 
this chapter, will be given preference. 
When it appears that available funds 
will be inadequate to meet the needs of 
all applicants, the applications on. hand 
from veterans will be processed first. 


§ 1831.5 Certification by County Com- 
mittee. 


Before an operating loan is approved, 
the County Committee will certify on 
Form FHA 440-2, “County Committee 
Certification or Recommendation,” that 
the applicant is eligible for a loan in 
accordance with the provisions of 
§ 1831.3. In addition, the County Com- 
mittee will establish the maximum 
amount of credit: which may be extended, 
under the certification, to meet the ac- 
tual needs of the applicant during his 
crop year. The crop year for each appli- 
cant will be established in ce 
with the provisions of Part 1802 of this 
chapter. The maximum amount of credit 
established by the County Committee 

~ will not necessarily represent the amount 
which actually will be loaned.. 


§ 1831.6 Cooperation between the Farm- 
ers Home Administration (FHA) and 
other lenders and creditors. 


(a) General. (1) County Supervisors 
will discuss FHA policies periodically 
with other agricultural lenders and cred- 
itors to keep them currently informed 
concerning the agency’s policies with 
respect to loan making, cooperation 
with other lenders, supervision, servicing, 
and graduation of borrowers. 

(2) Applicants and borrowers who ap- 
ply for operating loans will, as hereto- 
fore, be encouraged to meet as much 
of their credit needs as feasible through 
other sources when such credit is avail- 
able on terms which would meet the ap- 
plicant’s needs, and the income planned 
will be adequate to enable them to meet 
the required payments on such credit 
along with the payments on the FHA 
loan. This policy will enable the FHA 
to assist a larger number of applicants 
with the loan funds available. 

(3) When operating credit is to be ob- 
tained from other sources by an appli- 
cant who is also receiving an operating 
loan, the amounts, purposes, and the 
plan of repayment for the year on all 
such credit will be shown in the Farm 
and Home Plan as provided in Part 1802 
of this chapter. The County Supervisor 
should have reasonable assurance that 
the credit from the other sources will be 
available. 

- (b) Participation under written agree- 
ments between FHA and commercial 
banks, cooperative lending agencies, or 
other legally organized agricultural lend- 
ing agencies. There are some situations 
in which commercial banks, cooperative 
lending agencies, or other legally orga- 
nized agricultural lending agencies may 
be unable to extend to some of their farm 
customers the amounts of credit needed 
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under the existing conditions. This may 
be due to certain banking or lending 
limitations, a lack of funds resulting 
from an adverse collection season, or 
other factors. In spite of these conditions 
such a lender may wish to continue a line 
of credit with a customer and likely will 
be willing to again provide his total credit 
needs after a reasonable period. In such 
cases if the applicant is otherwise eligible 
for an operating loan the FHA may par- 
ticipate with the other lender by pro- 
viding part or all of the new credit the 
applicant needs for the crop year under 
the other provisions of this subpart and 
Subpart B of this part as modified and 
supplemented by the following: 

(1) The FHA and other lender will 
execute Form FHA 441-3, “Participation 
Agreement.” 

(2) The other lender will close the 
loans to the applicant. An understand- 
ing will be reached between the FHA and 
the other lender concerning the super- 
visory and servicing actions to be carried 
out by each. This understanding will be 
shown on Form FHA 441-3. 

(3) The applicant will be carrying on a 
sound farm and home operation after 
the loan is made and agrees to cooperate 
fully with both the FHA and the other 
lender. 

(4) The loan to be made by the FHA 
must not result in the applicant’s FHA 
indebtedness for operating loans exceed- 
ing 80 percent of his combined total op- 
erating loan and the operating-type in- 
debtedness owed to the other lenders. 


§ 1831.7 Loan purposes. 


Subject to the loan limitations and 
special requirements set forth in § 1831.8, 
operating loans may be made for: 

(a) Purchase of livestock, poultry, 
farm- equipment, and paying costs inci- 
dent to reorganizing the farming system 
for more profitable operation and -for 
other farm needs, including equipment to 
be utilized in the development of forest 
lands, and the production and harvesting 
of forestry products such as pulpwood, 
mine-timber, railroad ties, or timber for 
other uses. 

(b) Purchase of an undivided interest 
in livestock, poultry, farm equipment, or 
facilities to be operated under a joint ar- 
rangement or as a group service. 

(c) Purchase of feed, seed, fertilizer, 
insecticides, and farm supplies; the re- 
pair of equipment; and other essential 
farm operating expenses, including cost 
incident to the production and harvest- 
ing of forestry products such as pulp- 
wood, mine-timber, railroad ties, or tim- 
ber for other uses; or paying bills in- 
curred for any items in this paragraph 
for the crop year being financed. 

(d) Payment of customary and equi- 
table cash rent or cash charges for the 
use of farm buildings, pasture, crop, or 
hay land, and grazing permits if all of 
the following conditions exist: 

(1) Arrangements cannot be made for 
such rent or charges to fall due at the 
time when income for such payments is 
expected to become available. 

(2) The applicant is obligated under a 
written lease to pay such rent or charges 
in advance of the time when income is 


expected to become available to him for 
that purpose and the payment from loan 
funds is made in advance of such time. 

(3) Not more than 1 year’s cash rent 
or cash charges are paid with loan funds 
in any 1 lease year, except that if a loan 
is approved near the end of the current 
lease year funds for payment of such 
rent or charges for the succeeding lease 
year may be included in the loan. 

(4) The terms of the lease provide the 
applicant with reasonably secure and 
satisfactory tenure. 

(e) Payment of taxes due or about to 
kecome due, subject to the limitations in 
§ 1831.8(c) (5), Social Security taxes in 
connection with. hired labor, water or 
drainage charges or assessments, and 
premiums for insurance on real estate 
and personal property, including pre- 
miums on home owners policies. However, 
operating loans may be made to pay 
premiums on insurance covering real 
estate of a borrower indebted for both 
FHA real estate and operating loans, or 
of an FHA real estate loan borrower 
who is obtaining an operating loan for 
other purposes only if it is not planned 
that loans will be made year after year 
for payment of such premiums, and the 
operating loan. is “adequately secured. 
Funds may also be included for the pay- 
ment of premiums for public liability 
and property damage insurance on farm 
equipment, including farm trucks, and 
on recreational equipment and enter- 
prises. * 

(f) Payment of not more than a year’s 
interest calculated at a rate not to ex- 
ceed that which is reasonable and cus- 
tomary for the area, that is due on or 
about to become due on debts secured by 
liens of other creditors on livestock, farm 
equipment, and farm real estate. 

(g) Payment of depreciation in any 
one year not to exceed 15 percent of the 
market value of the essential farm equip- 
ment or recreational equipment under 
prior lien to another creditor or 15 per- 
cent of the amout owed to such creditors, 
whichever is lesser. 

(h) Acquisition of memberships in 
farm purchasing and marketing and 
farm service-type cooperative associa- 
tions or to purchase stock in such asso- 
ciations to help provide capital for im- 
provement of services to farmer mem- 
bers. Purchase membership or stock in 
a@ recreational-type cooperative associa- 
tion organized to utilize the applicant’s 
resources and to produce additional in- 
come exclusive of membership in associa- 
tions which will acquire, lease; or improve 
land not otherwise under the control of 
the members. 

(i) Meeting family subsistence needs, 
including premiums on _ reasonable 
amounts of health and life insurance and 
expenses for medical care, or paying bills 
incurred for any items in this paragraph 
for the crop year being financed. Ap- 
plicants must understand, however, that 
within the limits of their resources they 
should plan and carry on adequate food 
production and conservation programs. 

(j). Purchase of essential home equip- 
ment and furnishings, and the payment 
for home equipment repairs req: by 
the applicant family to sustain itse 
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the farm in a reasonably satisfactory 
manner. 

(k) Expenses incident to loan closing. 

() Refinancing secured and un- 
secured debts, other than the payment 
of bills referred to in paragraphs (c) 
and (i) of this section, subject to the 
following: 

(1) The amount advanced for such 
purposes does not exceed the applicant’s 
equity in the livestock and farm and re- 
creational equipment which is to be 
taken as security for the loan. When it 
is necessary to refinance a debt that was 
incurred for the production of feed on 
hand, or that is secured by a lien on such 
feed the applicant’s equity in the feed 
also may be used, if necessary, to justify 
the refinancing of this particular debt. 
The funds advanced for this purpose will 
be scheduled for repayment in the same 
manner as funds advanced for the pur- 
chase of feed. 

(2) The provisions of § 1831.8 (a), 
(b), and (c). 

(3) The provisions of § 1831.32(e). 

(m) Purchase of milk base either with 
or without cows where such action is 
necessary to assure the borrower a satis- 
factory market for his dairy products, 
as authorized or approved by the State 
Director. 

(n) Purchase of grazing license or 
permit rights of private parties which 
can be validly sold and transferred or 
waived separate from any land lease or 
other interest in land either with or 
without eligible livestock, provided loans 
for this purpose are authorized or ap- 
proved by the State Director. 

(o) The purchase of equipment, ani- 
mals and birds, or facilities, and for 
operating expenses relating to the ac- 
quisition, development, and operation of 
recreational enterprises such as boating, 
fishing, swimming, picnicking, horse- 
back riding, hunting, ski jumps, tennis 
courts, vacation cottages, camp grounds, 
and nature trails not otherwise provided 
for in this subpart. 

(p) Purchase of fish used to stock 
ponds, streams, or lakes under controlled 
conditions, and for operating expenses 
relating to such enterprises. 

(q) The following real estate im- 
Spe gees subject to the limitations in 

1831.8: 

(1) Purchase, construction, altera- 
tion, repair, or relocation of essential 
farm service buildings or facilities, and 
minor repairs or alterations to farm 
dwellings. 

(2) Purchase, repair, or relocate es- 
sential equipment which is or will be- 
come a part of the real estate and 
cannot be made subject to a security 
interest as a fixture in Uniform Com- 
mercial Code States, or be severed and 
made subject to a valid chattel mortgage 
in chattel mortgage States or to a se- 
curity interest in California. 

(3) Purchase, construction, alteration, 
repair, or relocate facilities or buildings 
to be utilized in a recreational enterprise. 

(4) Land and water development, use, 
and conservation essential to the opera- 
tion of the farm or vs enter- 
prise such as fencing, land clearing, 
establishment and development of forest 
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lands, establishment and improvement of 
permanent hay or pasture, drainage and 
irrigation facilities, construction of small 
lakes or ponds, basic applications of lime 
and fertilizer, and the development of 
farmstead, livestock, and irrigation water 
supply and equipment therefor. Loan 
funds may be used to pay that part of the 
cost of facilities, improvements, and 
practices which is to be earned by par- 
ticipation in the Agricultural Conserva- 
tion or Great Plains programs only when 
such costs cannot be covered by purchase 
orders or assignments to material sup- 
pliers or contractors. If loan funds are 
advanced and the portion of the payment 
for which funds were advanced likely 
will exceed $500, the applicant will as- 
sign the payment to the FHA. 

(r) Additional purposes in Hawaii for 
family farming operations as follows: 

(1) For purchasing necessary coffee- 
drying equipment and trellises for pas- 
sion fruit under provisions of this para- 
graph provided such equipment does not 
become a part of the real estate. Con- 
sideration should be given to the acquisi- 
tion of such equipment through the use 
of group services where possible. 

(2) Subject to the limitations pre- 
scribed in § 1831.8(e) for erecting neces- 
sary farm buildings and making essential 
repairs and improvements to existing 
farm buildings provided the buildings, 
repairs, or improvements for which the 
loan is made are normally considered a 
part of the cost of operating the farm and 
will enable the applicant to establish or 
reorganize an approved farming enter- 


prise. 

(3) Subject to the limitations pre- 
scribed in § 1831.8(e) for establishing 
and improving pastures, hay crops, cof- 

similar 


fee, pineapple, banana, 
perennial-type crops and for the con- 
struction of terraces, water ways, and 
farm ponds; clearing, leveling, and 
draining land; and paying for other Soil 
and Water Conservation and improve- 
ment mortgage. 

(4) When loans are made to tenants 
for real estate improvements authorized 
in paragraph (q) (1) and (2) of this sec- 
tion and as supplemented by this para- 
graph, the -lease must provide for an 
assingment of the lease to the Govern- 
ment or to someone designated by the 
Government. 

(s) Financing feeder cattle enterprises 
to enable the borrower to provide a prof- 
itable means of using feed produced on 
the ranch or farm. Only feeder enter- 
prises in which the borrower produces 
practically all the required hay and other 
roughage and a substantial part of the 
grain needed with be considered favor- 
ably for financing with operating loans. 
Only sound feeder operations which do 
not involve excessive risks to either the 
borrower or to the Government will be 
financed. 


(1) Loans will not be made to finance 
commercial feed lot operations or where 
the applicant will require a substantial 
amount of credit for either the purchase 
of feed or for grazing fees. 

(2) Ordinarily loans will be made only 
to finance feeder enterprises where light- 
weight feeders, such as feeder calves or 
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yearlings are involved, and not to finance 
feeding operations involving heavy cat- 
tle, feeders which will be fed for only a 
short period, or feeders to be finished to 
prime grade. 


§ 1831.8 Special requirements and loan 
limitations. 


(a) Obtaining credit from other 
sources. (1) In determining the eligibil- 
ity of an applicant if it appears that he 
may be able to obtain credit from other 
sources to meet his needs, the County 
Supervisor will require him to make a 
diligent effort to obtain credit from such 
sources. 

(i) Applicants will be expected to ap- 
ply for credit from lenders engaged in 
extending short-term or intermediate- 
term credit in the area, depending upon 
his needs. 

(ii) Applicants should be advised to 
request lenders to indicate the amounts 
and terms of operating credit they might 
be willing to extend to the applicants. 

(iii) When appropriate, the County 
Supervisor should check on evidence 
presented by an applicant that he cannot 
obtain credit elsewhere. 

(iv) Letters from the lenders and any 
other evidence indicating that the ap- 
plicant is unable to obtain credit else- 
where will be included in the loan docket. 

(v) In no case will a loan be made 
to an applicant who is able to obtain the 
credit he needs elsewhere on terms he 


-can reasonably be expected to pay. 


(2) In any case in which a County 
Supervisor determines there is no pos- 
sibility of the applicant’s obtaining the 
necessary operating credit elsewhere and, 
therefore, does not require the applicant 
to provide evidence that he has made an 
effort to obtain such credit, the County 
Supervisor will record his conclusion and 
the basis for it in the loan docket. 

(b) Refinancing debts. When an ap- 
plicant’s request includes the use of loan 
funds to refinance debts, it must be de- 
termined before a loan is made that his 
present creditors will not give him rates 
and terms on the existing debts that he 
reasonably could be expected to meet. 
Before refinancing any debt, the County 
Supervisor will: 

(1) Discuss with the applicant the 
possibility of obtaining the needed credit 
from the applicant’s present creditors or 
other sources, He will request the appli- 
cant to contact his present creditors to 
explain his credit needs and to determine 
if the creditor will renew, extend, change, 
or reduce the present debts, as appro- 
priate. He will also advise the applicant of 
other credit sources available in the area 
which might assist him with his credit 
needs and request that he contact such 
credit sources. If the applicant is unsuc- 
cessful in his efforts to obtain credit or 
to get a revision of the rates and terms 
of his indebtedness, the County Super- 
visor will obtain from the applicant the 
reasons given by the present creditors 
and other sources for not assisting the 
applicant, and document such informa- 
tion in the running record. 

(2) If the County Supervisor is noti- 
fied by the applicant that his negotia- 
tions with the present creditors or other 
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sources were unsuccessful he will deter- 
mine on the basis of the applicant’s 
financial statement, planned income and 
expenses, estimated amount available for 
debt payment, and the additional facts 
presented by the applicant, whether it 
appears necessary to refinance the debts 
or any portion of the debts or to obtain 
a change in the rates and terms. When it 
is determined that refinancing may be 
necessary, he will contact in person, 
when practicable, each secured creditor 
and each unsecured creditor to whom 
substantial debts are owed for the pur- 
pose of verifying the necessity for refi- 
nancing. If the loan is to be processed, 
a statement of each secured account to 
be refinanced showing the final due date, 
interest rate, annual installment, amount 
delinquent, unpaid principal, and ac- 
crued interest will be obtained. 

(c) Purposes for which loans may not 
be made. While it is impracticable to list 
all of the purposes for which loans may 
not be made, the following are those 
commonly requested by applicants which 
are not authorized: 

(1) Purchase of passenger automo- 
biles or the refinancing of debts for such 
purchases. However, this will not pro- 
hibit the refinancing of such a debt se- 
cured by a lien on livestock or farm 
equipment only, or on such property and 
on the automobile to the extent of the 
equity in the livestock and farm equip- 
ment serving as security for the debt. 

(2) Payment of Federal or State in- 
come taxes, or Social Security taxes pay- 
able by borrowers in their own behalf. 

(3) Purchase of real estate, or the 
making of payments on, or the refinanc- 
ing of any indebtedness secured by a 
lien on real estate other than the pay- 
ment of taxes and interest as authorized 
in this subpart. However, this will not 
prohibit the refinancing of a debt se- 
cured by a lien on livestock and farm 
equipment as well as on real estate to 
the extent of the equity in the livestock 
and farm equipment serving as security 
for the debt. In addition, loans may not 
be made for carrying on any land pur- 
chasing or land leasing program. 

(4) Replacing livestock, farm equip- 
ment, or crops sold, or refinancing chat- 
tel debts incurred primarily for the pur- 
pose of obtaining funds for any of the 
real estate purposes referred to in sub- 
paragraph (3) of this paragraph, if such 
action was taken by. the applicant with 
the intent of replacing the chattel prop- 
erty or refinancing the debts with Op- 
erating loan funds. 

(5) Payment of taxes in connection 
with real estate securing FHA loans 
other than Operating loans. 

(6) Payment of debts owed by the ap- 
plicant to the FHA or to make principal 
or interest payments on such debts. 

(7) Loan funds will not be used to 
purchase memberships or stock in pro- 
duction cooperatives, purchase member- 
ships or stock for the purpose of estab- 
lishing control by the FHA in any type 
of cooperative, or furnish a majority of 
the associations’ capital requirements. 

(8) To convert or develop his entire 
farming into a recreational enterprise. 
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(d) Limitations on loans for less than 
adequate family farming operations. 
Loans may not be made to establish in- 
dividuals in farming operations of the 
scope referred to in § 1831.2(b) (1). 

(e) Limitations on loans for real 
estate improvements. (1) Not more than 
$2,500 may be advanced ‘to a borrower 
in any one fiscal year for real estate 
improvements or for refinancing unse- 
cured debts clearly incurred for such 
purposes. Before an Operating loan is 
made for real estate improvements, a 
careful analysis must be made of the 
applicant’s resources and proposed op- 
erations and all of the following deter- 
minations must be made: 

(i) Operating loans will not be needed 
or made year after year to make sub- 
stantial real estate improvements. 

(ii) Such real estate improvements 
cannot be provided practicably through 
@ real estate loan. 

(iii) The sum of the operating loan 
being made for real estate improvements 
and the unpaid indebtedness against the 
farm and other security which secures 
the FHA real estate loan will not exceed 
the total indebtedness or the normal 
value limitations prescribed for real 
estate loans. The borrower’s equity in 
the livestock and farm equipment to be 
taken as security for the operating loan 
may be added to the normal value of the 
farm where this is necessary to comply 
with the normal value limitations pre- 
scribed in Subpart A, Part 1821 of this 
chapter. 

(iv) The applicant will likely continue 
to operate the farm for a sufficient period 
of time and under such terms that will 
enable him to obtain reasonable returns 
on his investment. 

(2) Operating loans may not be made 
to a tenant to finance real estate im- 
provements unless he has a written lease 
under equitable terms. In addition, the 
lease in such case must provide for com- 
pensating the tenant for any unex- 
hausted value of-the improvement upon 
termination of the lease. 

(f) Limitations on amount of loan. 
The amount of each loan will be limited 
to the needs of the applicant and his 
ability to pay. In addition, consideration 
will be given to the value of the chattel 
property, including crops, which will be 
available as security. In no case may & 
loan be made which would result in the 
total principal balance outstanding to 
exceed $35,000 for operating loans (in- 
cluding production and subsistence). In 
addition, not more than 25 percent of the 
operating loan appropriation for any fis- 
cal year may be used to increase the 
indebtedness of any borrower above 
$15,000. 

(g) Debt settlement cases. A loan 
will not be made to an applicant whose 
debts have been settled pursuant to 
Part 1864 of this chapter or who has 
been released from personal liability 
under Subpart A, Part 1872 of this 
chapter, as reflected by the County Of- 
fice records, or where settlement or re- 
lease under such regulations is con- 
templated, unless the applicant’s fail- 
ure to pay his loan indebtedness was 
the result of circumstances beyond ‘his 


control; the conditions which necessi- 
tated the debt settlement or release, 
weather 


will be sound and afford him a reason- 
able prospect of repaying the loan and 
meeting his other obligations. Prior to 
approval of the loan, the loan docket 
and any available case folders, includ- 
ing the County Supervisor’s justifica- 
tion for making the loan, will be sub- 
mitted to the State Office for a determi- 
nation as to whether the loan.should be 
made. 

(h) Loans to individuals for forestry 
purposes, Applicants for Operating loans 
for forestry purposes are responsible for 

getting technical assistance from the Ex- 
tension Service, U.S. Forest Service, Soil 
Conservation Service, State Forest Tech- 
nicians, or other competent technicians 
in developing a forest plan on manage- 
ment and operation of his forest farm or 
farm woodlot. The plan will include pro- 
jected yields, with operating expenses 
and estimated income, as well as a cruise 
of existing timber. The cruise report 
should include information such as an 
inventory of the kind and amount of 
timber on the land, the size and growth 
rate of the predominant type of trees, 
amount of merchantable timber on the 
farm, and the dates the timber should be 
marked for sale. Also, it should show the 
kind of forestry product sales such as 
pulpwood, mine-timber, railroad ties, 
or sale for other timber uses, No loan 
may be considered for a 3 percent inter- 
est rate unless an acceptable forestry 
plan of operation and management is 
provided and the loan approval official is 
reasonably assured that such a plan will 
be followed. x 

(i) Loans to individuals jointly en- 
gaged in farming. (1) A joint loan may 
be made to two eligible applicants living 
together or living separately and oper- 
— jointly not Jarger than one family- 

farm unit. When joint loans are made, 
both individuals will execute the appli- 
cation, payment authorization, notes, 
mortgages, and other documents re- 
quired in connection with the making 
and closing of the loan. 

(2) Separate loans may be made to 
eligible applicants who are engaged 
jointly in farming, provided not more 
than two individuals are interested in 
the operations, and the operations pro- 
vide the equivalent of not larger than 
a family farming operation for each in- 
dividual. If a loan is made to only one 
such individual, it will be secured by a 
lien on his interest in the crops and chat- 
tel property as required by § 1831.10. If 
@ loan is made to each of the two in- 
dividuals, a separate security instrument 
may be executed by each borrower on 
his interest in the property to secure his 
loan or a joint security instrument may 
be executed by both borrowers to secure 
both loans. 

{j) Relationship with emergency 
loans. Operating loans: will not be made 
to applicants whose credit needs can be 
met adequately with emergency loans as 
prescribed in Part 1832 of this chapter. 
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(k) Loans for recreational enterprises. 
The farm and home plan will have suf- 
feient information attached to deter- 
mine the feasibility and soundness of the 
applicant’s request for FHA assistance 
in conducting a recreational enterprise 
in conjunction with his farming opera- 
tion. Such information will indicate 
whether the enterprise provides sufficient 
income to meet its operating expenses, 
depreciation, proportionate share of the 
debt, and make a reasonable contribu- 
tion to the family’s income. 


§ 1831.9 Rates and terms. 


Interest will be charged at the rate of 
5 percent per annum on all operating 
loans, except that loans made for the 
purchase of equipment to be used pri- 
marily in connection with a forestry 
enterprise and loans for operating ex- 
penses directly relating to a forestry en- 
terprise will bear interest at the rate of 3 
percent per annum. Interest will accrue 
from the date of the loan check on out- 
standing principal only and will not be 
compounded. Loans will be scheduled for 
payment as follows: 

(a) Payments of principal on operat- 
ing loans will be scheduled on the note in 
accordance with the borrower’s reason- 
able ability to pay, determined by an 
analysis of his farm and home operations 
as reflected in his farm and home plans. 
Principal payments on such loans will be 
scheduled at least annually, unless it is 
determined that income ‘sufficient to 
meet the initial payment will not be re- 
ceived within 12 months from the date of 
the loan check, in which case the initial 
payment may be scheduled on a date 
coinciding with the date the income is to 
be received, but not beyond the end of the 
second full crop year following the date 
of the loan. At least one payment will be 
scheduled during each 12-month period 
thereafter. In no event will any payment 
be scheduled later than 7 years from the 
date of the loan check. 

(1) Advances for annual recurring 
operating expenses or for paying bills in- 
curred for such purposes for the crop 
year being financed will be scheduled for 
payment when the principal income from 
the year’s operations normally would be 
received. This includes advances for the 
—— of interest, taxes, and deprecia- 

n. 

(2) Advances to purchase or produce 
feed for productive livestock, or livestock 
to be fed for the market, or to pay bills 
incurred for such purposes for the crop 
year being financed, will be scheduled for, 
payment when the principal income from 
the sale of such livestock or livestock 
products can be expected. 

(3) Advances for the purchase of 
equipment or the refinancing of debts on 
equipment will ordinarily be scheduled 
for payment over a period not to exceed 
5 years. In determining the payment 
period for advances made for such pur- 
poses, the loan approval official will give 
careful consideration to the useful life 
of the property and the fact that repay- 
ment on such advances must more than 
offset depreciation, including obsoles- 
cence, of the equipment if the borrower 
is to make financial progress. 
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(4) Advances for purposes other than 
those enumerated in subparagraphs (1), 
(2), and (3) of this paragraph will be 
scheduled for payment over the minimum 
period consistent with the applicant’s 
ability to pay, as determined from an 
analysis of the farm and home opera- 
tions. In no instance’may the payment 
schedule extend beyond the useful life 
of the security offered for the advance. 

(5) When conditions warrant such ac- 
tion, principal payments scheduled in 
accordance with subparagraphs (3) and 
(4) of this may vary in 
amount. For example, when a livestock 
enterprise is being expanded as the feed 
and pasture program is developed, a 
graduated payment schedule could be 
used if necessary. In connection with 
subsequent loans for such purposes, it 
is necessary to consider payment sched- 
ules established previously for outstand- 
ing loans in order to assure a realistic 
overall payment schedule within the 
prescribed limits. In such cases loans 
will be scheduled for repayment from 
anticipated income within a 7-year peri- 
od. The last installment will not be larg- 
er than the amount which can then be 
refinanced with another lender or be re- 
paid within a renewal period of not to 
exceed 5 years. 


§ 1831.10 Security policies. 


The words “security instrument” as 
used in this subpart include chattel mort- 
gage States and financing statement and 
similar Hen instrument in chattel mort- 
gage States and financing statement and 


security agreement in Uniform Com- - 


mercial Code States. 

' (a) Except as provided in subpara- 
graphs (3) of this paragraph and para- 
graphs (b), (c), (d), and (f) of this sec- 
tion, each loan will be secured as follows: 

(1) Crops, title to which is held by the 
borrower. By a first lien on the appli- 
cant’s crops, or his share of the crops if 
he is a share tenant, which are growing 
or to be grown by him, subject only to: 

(i) The landlord’s lien on the crops 
for reasonable cash or privilege rent for 
the current year. 

(ii) The real estate mortgagee’s lien or 
real estate purchase contract holder’s 
lien on the crops for the current year’s 
installment on the real estate debt, pro- 
vided such installment is reasonable 
when related to the normal rental 
charges for similar farms in the area. 

(iii) The lien of another creditor on 
particular crops for advances made or 
to be made by him to produce such crops 
provided no advance will be made by the 
FHA in connection with such crops. 

(iv) The contract of another creditor 
or the lien in connection with such con- 
tract on particular crops for advances 
made or to be made by him to produce, 
harvest, process, or market such crops, 
provided the crops are under written con- 
tract with the creditor, and the-contract 
limits advances to production, harvest- 
ing, processing, or marketing costs in 
connection with the contract crop or to 
purposes related thereto. 

(2) Crops grown under contract when 
title to the crop is held by the contractor. 
When a crop is being produced, har- 
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vested, processed, or marketed by the 
applicant under an equitable written con- 
tract with a responsible contractor and 
title to the crop is retained by such con- 
tractor, loans may be made in connection 
with such crops, provided the contractor 
limits his advances to production, har- 
vesting, processing, or marketing costs 
in connection with the contract crop or 
to purposes related thereto, and provided 
also that an assignment of all or a part 
of an applicant’s share of the income 
from the crop is given to the FHA and is 
accepted in writing by the contractor 
holding title to the crops. The assign- 
ment will be in an amount at least equal 
to the amount planned to be paid on the 
applicant’s FHA indebtedness from such 
crop. However, when no payment is ex- 
pected to be made on the loan from the 
crops, an assignment will not be required. 
The form for use in obtaining such as- 
signments will be approved by FHA. In 
Uniform Commercial Code States the 
assignment will constitute a security 
agreement on such crop income, and the 
contract will be described specifically or 
as “Contract Rights” or “Contract Rights 
in Crops,” and so forth, in paragraph 1 
(b) of the financing statement. 

(3) Feed crops only. Subject to the 
limitations of subparagraph (6) of this 
paragraph, a lien on crops need not be 
taken when the crops to be produced by 
the borrower are for feed purposes only 
and the loan approval official determines 
that the loan is otherwise reasonably 


_well secured and that liquidation action, 


either voluntary or involuntary, is not 
likely to occur during the crop year for 
which the loan is made. 

(4) Livestock, poultry, farm equip- 
ment, and facilities purchased or re- 
financed. (This includes animals, fish, 
birds, and ‘recreational equipment and 
facilities.) By a first lien on all such 
items, except that liens will not be taken 
on equipment, facilities, or buildings 
which cannot be made subject to a valid 
chattel lien, or in Uniform Commercial 
Code States, a valid security interest; or 
on poultry kept primarily for subsistence 
purposes; on household goods and equip- 
ment; or on small tools and equipment. 
An applicant obtaining a loan for the 
purchase of an undivided interest in the 
property referred to in this subparagraph 
or the refinancing of debts on an un- 
divided interest in such items will secure 
his loan by a lien on his undivided inter- 
est in the item purchased or refinanced 
along with any other security required by 
this section. Joint security instruments 
will not be taken except as provided in 
§ 1831.8(1). Each party having an un- 
divided interest in such property will ex- 
ecute Form FHA 441-12, “Agreement for 
Disposition of Jointly Owned Property,” 
providing for the disposition of his in- 
terest in the property. However, Form 
FHA 441-12 will not be required when a 
tenant and landlord own property jointly 
and the lease provides for satisfactory 
division of such property or the proceeds 
from its sale, or a joint security instru- 
ment is taken to secure loans to two in- 
dividuals jointly engaged in farming. 
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(5) Other livestock, poultry, 
equipment, and facilities of security 
value. (This includes animals, fish, birds, 


ties.) By the best lien obtainable on as 
much of such property of significant se- 
curity value owned by the applicant at 
the time the loan is approved as is neces- 
sary to protect the interest of the Gov- 
ernment. This will include any undivided 
interest in such property owned by the 
applicant jointly with others who have 
an interest in the operation. A lien will 
not be taken under this subparagraph 
on the types of items excluded under 
subparagraph (4) of this paragraph. 

(6) Liens and assignments to protect 
the Government’s interest in feed pur- 
chased or produced with loan funds. 
Loans made to purchase or produce feed 
for livestock being fed for market or to 
be fed to productive livestock (excluding 
livestock. and poultry kept primarily for 
subsistence purposes) will ordinarily be 
secured by first liens on such livestock. 
However, when a first lien cannot be ob- 
tained, the loan will be secured by liens or 
assignments as provided below: 

(i) When the livestock will be owned 
by the applicant and a first lien cannot 
be obtained, a junior lien will be taken, 
provided it is determined that the appli- 
cant has, or will acquire during the feed- 
ing period, an equity in the livestock 
being fed or will receive income from 
livestock or livestock products, either of 
which must be commensurate with the 
investment made for this purpose; and 
provided prior lienholders sign Form 
PHA 441-13, “Division of Income and 
Nondisturbance Agreement,” or similar 
form’ approved by FHA, agreeing to a 
suitable nondisturbance period and to a 
division of the income to be received from 
the livestock and livestock products, 
which will permit the applicant to pay 
his loan in accordance with the policies 
expressed herein. However, when no pay- 
ment is expected to be made on the loan 
from the livestock or livestock products, 
Form FHA 441-13 will not be required. 

(ii) When the livestock enterprise is 
to be managed by the applicant under a 
livestock share lease, share agreement, or 
contract, and the income to be received 
therefrom will be from the livestock fed, 
or from livestock products, an assign- 
ment of all or a part of such income will 
be taken, provided the owner or pur- 
chaser of the livestock or livestock prod- 
ucts accepts in writing the assignment. 
The assignment will be in an amount at 
least equal to the amount planned to be 
paid on the applicant’s FHA indebted- 
ness from such income. The form for use 
in obtaining such assignments will be ap- 
proved by FHA. However, when no pay- 
ment is expected to be made on the loan 
from the livestock or livestock products, 
an assignment will not be required. In 
Uniform Commercial Code States, if an 
assignment on the livestock income is 
taken, such assignment will constitute a 
security agreement on such income and 
the share lease, share agreement or cesar 
tract will be described specifically o: 
“Contract Rights” or as “Contract Rights 
in Livestock,” and so forth, in paragraph 
1(b) of the Financing Statement. When 
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the borrower’s compensation tinder the 


ing at the time the loan is made to give 
a first lien on such increase as soon as 
an effective lien can be taken, unless an 
after-acquired property clause in an ex- 
isting lien instrument will provide such a 
first lien. 

(1) Assignments of crop insurance. As- 
signments of all or a part of crop in- 
surance proceeds will be taken when the 
loan approval official determines such 
action is necessary to protect the inter- 
ests of the Government. 

(i) In order to obtain a claim on Fed- 
eral crop insurance proceeds, it will be 
necessary to obtain an assignment on 
such proceeds. The assignment will be 
prepared on Form FCI-20, “Collateral 
Assignment,” furnished by the local rep- 
resentative of the Federal Crop Insurance 
program. The assignment must be ap- 
proved by the Federal Crop Insurance 
Corporation. 

(ii) An assignment of other crop in- 
surance is not required in cases where a 
crop insurance policy contains a stand- 
ard mortgage clause naming the FHA as 
mortgagee or secured party. 

(8) Assignments of or consent to pay- 
ment of proceeds from sale of agricultur- 
al products.—(i) Uniform Commercial 
Code States. Since the security agree- 
ment in Uniform Commercial Code 
States will cover agricultural products 
such as milk, eggs, and wool, Form FHA 
441-18, “Consent to Payment of Pro- 
ceeds From Sale of Farm Products,” will 
be used rather than an assignment of 
income. However, assignments of incen- 


‘tive and agricultural program payments 


will be taken in Uniform Commercial 
Code States the same as in chattel mort- 
gage States. 


(ii) Chattel mortgage States. -When 
loans are made in chattel mortgage 
States to finance dairy or commercial egg 
enterprises from which payments are ex- 
pected, assignments on Form FHA 441-8, 
“Assignment of Proceeds From the Sale 
of Agricultural Products,” will be taken 
on the milk or egg income to assist in ob- 
taining regular payments as income is 
received whenever it is possible to obtain 
an agreement from the purchaser to hon- 
or the assignments. The asignment will 
be in an amount sufficient to meet re- 
payments planned from this source. As- 
signments of proceeds from the sale of 
other agricultural products or agricultur- 
al income, including wool incentive and 
agricultural program payments, will be 
taken when necessary to protect the in- 
terest of the Government and can be 
obtained. 


(9) Real estate. Real estate security 
will not be taken in connection with mak- 
ing initial operating loans, except that 
in Uniform Commercial Code States a se- 
curity interest may be taken in fixtures 


even though they are considered to be. 


real estate in the particular State. Fur- 
thermore, such real estate security will 
not be taken in connection with making 
subsequent operating loans except in in- 
dividual cases in which it appears that 
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it.may be necessary to rely on. such se- 
curity for payment of the loan. When 
such security is taken the oe nt of 
§ 1871.2 of ra chapter will apply. Gen- 
erally, an item is to be considered a fix- 
ture if it is attached to a building or other 
structure or to land in such a way that 
it cannot be removed without defacing 
or damaging the land, or defacing or dis- 
mantling the structure, or damaging sub- 
stantially the item itself. 

(10) Consent and subordination agree- 
ments and severance agreements. (i) In 
these Uniform Commercial Code States 
in which the use of a Severance Agree- 
ment is not prescribed by the State Di- 
rector, Form FHA 440-26, “Consent and 
Subordination Agreement,” will be used 
as necessary to meet the security require- 
ments contained in subparagraph (4) 
ofthisparagraph. ~- 

(ii) In chattel mortgage States, and in 
those Uniform Commercial Code States 
in which the State Director so prescribes, 
Form FHA 440-6, “Severance Agree- 
ment,” will be obtained when operating 
loan funds are used to purchase or re- 
finance debts on property which is or 
may become a fixture, and it is necessary 
to sever such property from real estate 
to meet the security requirements con- 
tained in subparagraph (4) of this para- 
graph. 

(b) Loans made for the acquisition of 
memberships or the purchase of stock 
in cooperative associations may be made 
on the basis of the borrower’s promissory 
note without taking security except as 
follows: 

(1) An assignment, pledge, or other 
security interest in stock or other evi- 
dence of membership will be obtained, 
provided it would have security value. 
Such security interest also may be taken 
on significant amounts of dividends to 
be received from stock, memberships, or 
patronage, or on undivided profits and 
other retains. The security interest will 
be in the form of an assignment, pledge, 
or other instrument and will be taken on 
forms and in the manner approved by 
FHA. 

(2) In individual cases, loan approval 
Officials may require a lien on crops or 
chattels as security for a loan made for 
the acquisition of a membership or stock 
if they determine that such action is nec- 
essary to protect the interest of the Gov- 
ernment due to such reasons as the 
amount of the advance or the borrower's 
financial situation. 

(c) Loans made under participation 
agreements between the FHA and other 
lenders under Form FHA 441-3, as pre- 
scribed in § 1831.6, will be secured by 
liens taken by the other lenders. Such 
liens will be taken on livestock or farm 
equipment or crops and may also include 
any other chattel property which the 
other lender determines is desirable. In 
such cases the loan approval official must 
determine that the security to be ob- 
tained by the other lender in accordance 


the interests of the Government under 
that agreement. 

(d) Loans of not more than $1,500 for 
real estate improvements may be made 
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on the basis of the borrower’s promis- 
sory note without taking other security 
when the applicant has a good reputa- 
tion for paying his debts promptly, when 
he clearly has sufficient income to meet 
all of his obligations, and when he has 
assets from which a recovery of the loan 
could be made in case of default. 

(e) Property and public liability and 
property damage insurance will be 
obtained as follows: 

(1) Applicants obtaining Operating 
loans should be encouraged to carry in- 
surance on their livestock, equipment, 
crops, feed, seed, and other. property 
necessary to afford them adequate pro- 
tection against substantial losses from 
the common hazards existing in an area. 
It is especially desirable that insurance 
be obtained by applicants who obtain 
large loans and have considerable live- 
stock, equipment, feed, and seed which 
are housed over on extended period. 
When such insurance is required by the 
State Director or loan approval official, 
it may be obtained from any insurance 
company properly authorized to do 
business in the area. 

(2) Applicants receiving loans for a 
recreational enterprise will be advised 
of the possibilities of incurring liability 
and encouraged to obtain public liability 
and property damage insurance. 

(3) When insurance is required on 
property serving as security for an Oper- 
ating loan, a Form FHA 426-2, “Prop- 
erty Insurance Mortgage Clause (With- 
out Contribution) ,” or a standard mort- 
gage clause which is in general use in 
the area will be attached to or printed 
in the policy and will show the United 
States of America (Farmers Home 
Administration) as mortgagee or secured 
party. 

(f) State Directors will inform County 
Supervisors on a State basis if it is 
necessary, because of State statutes or 
types of leases, land purchase contracts, 
and real estate mortgages commonly in 
use, to obtain subordination agreements, 
Form FHA 441-17, “Certification of 
Obligation to Landlord,” severance 
agreements, disclaimers, and consent 
and subordination agreements. 

(g) Lien searches will be obtained in 
accordance with the provisions of Sub- 
part B of this part to determine that the 
FHA will have the required security 
except that when the loan is made under 
a written participation agreement with 
another lender a lien search will not be 
required by the FHA if the loan approval 
official determines that the other lender 
will take the necessary steps in closing 
the loan to assure proper protection of 
the Government’s interests. 


§ 1831.11 Land tenure. 


Good land tenure is essential in build- 
ing a sound and successful farming busi- 
ness. Applicants will, therefore, be 
required to make satisfactory arrange- 
ments for the use of sufficient land of 
the quality necessary’ for carrying on an 
approved system of farming ‘on a sound 
and practical basis. The following ten- 
ure policies will be followed by FHA 


pn in the making and approving of 
oans, 
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(a) Tenant operators. (1) Before a 
loan is made the tenant, the landlord, 
and the County Supervisor must under- 
stand the terms and conditions of the 
tenure arrangements. These under- 
standings can best be reached through 
discussions, preferably on the farm, and 
such discussions will be held whenever 
possible except when no significant 
adjustments and improvements are to be 
made in the farming operations. In any 
event, the understanding will include the 
manner in which the farm will be oper- 
ated, the manner in which the planned 
adjustments and improvements will be 
financed, the distribution to be made of 
income and expenses and other contri- 
butions by the tenant or the landlord, 
the provisions for the division of the 
jointly owned property when the lease 
is terminated, an agreement on any 
pertinent long-time aspects of the case, 
if applicable, and any other factors 
affecting the tenure relationship. 

(2) Ordinarily, loans will not be made 
unless the applicant obtains a satisfac- 
tory written lease. However, when for 
good reason an applicant cannot obtain a 
written lease on part or all of the land 
he expects to operate the loan may be 
approved, provided the County Supervi- 
sor determines that the understanding 
existing between the tenant and landlord 
are definite and the rental terms are sat- 
isfactory and that the lack of a written 
lease will not likely jeopardize the appli- 
cant’s farming operations, and provided 
also that the loan docket clearly reflects 
the rental arrangements made with re- 
spect to each tract of land. 

(3) Pertinent information concerning 
the tenure arrangements will be recorded 
as set forth in Subpart B of this part. 

(b) Owner operators. Before loans are 
made to owner operators, the terms ex- 
isting with respect to any real estate in- 
debtedness owing will be ascertained and 
a determination will be made as to 
whether the applicant’s proposed farm- 
ing operations will enable him to meet 
the required payments on the real estate 
indebtedness as well as being sound in 
other respects, and the applicant will 
have reasonably secure tenure on the 
farm under the terms of the real estate 
mortgage or purchase contract. 


§ 1831.12 Loan approval. 


(a) Approval authority. (1) Operating 
loans may be approved by the following 
officials in accordance with the provisions 
of this subpart, provided the outstanding 
principal indebtedness of operating 
loans or combination of operating and 
emergency loans will not exceed the 
amounts indicated: 


upervisor GS- 
County Supervise and Assistant 
Supervisor GS- 


(2) Any combination of operating and 
emergency loans which will result in an 
outstanding principal indebtedness in 
excess of $35,000 must have prior review 
and authorization by the Administrator 
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before approval by the State Director. 

(b) Administrative determinations and 
responsibilities. When the County Com- 
mittee certification has been made, the 


(1) The applicant is eligible and likely 
to be successful in the proposed opera- 
tions and to achieve the objectives of 
the loan. 

(2) The applicant has available, under 
satisfactory tenure arrangements, a farm 
adequate in size and productivity to rea- 
sonably expect success, taking into con- 
sideration off-farm income and income 
from a recreational enterprise. 

(3) Plans have been made and docu- 
mented for the proper system of farming 
and for any crucial adjustments, im- 
provements, and practices essential for 
the applicant’s success and whether pro- 
vision has been made for proper followup 
supervision and corrective action. 

(4) The proposed farm and home op- 
erations and recreational enterprise of 
the applicant are sound. 

(5) The loan is sound and can be re- 
paid from income as scheduled. 

(6) The amount of the loan and the 
purposes for w the funds are to be 
used are consistent with the applicant’s 
needs and are for authorized purposes. 

(7) The security requirements can be 


(8) The certifications required of the 
applicant and County Committee have 
been made and are a part of the loan 
docket. 

(9) The loan meets all other FHA 
requirements. 


Subpart B—Loan Processing 


AvuTHoriry: The provisions of this Subpart 
B issued under sec. 339, 75 Stat. 318; 7 U.S.C. 
1989; Orders of Sec. of Agr., 29 F.R. 16210, 
32 F.R. 6650. 


§ 1831.31 General. 


This subpart sets forth the require- 
ments and procedures for the pfepara- 
tion and execution of documents and for 
other routines in connection with making 
operating loans as prescribed in Subpart 
Aof this part. 


§ 1831.32 Loan forms and routines. 


(a) Applications for Farmers Home 
Administration (FHA) assistance. Ap- 
plications for FHA assistance will be 
taken as outlined in Part 1801 of this 
chapter. 

(b) Form FHA 440-2, “County Com- 
mittee Certification or Recommenda- 
tion.” (1) When the applicant is deter- 
mined to be eligible, the County 
Committee will execute Form FHA 440-2 
before the loan is approved. This certi- 
fication will cover any operating loans to 
be made to the applicant for the crop 
year specified within the maximum 
amount of credit established by the 
County Committee. The date designated 
by the County Committee as the end of 
the crop year and the maximum amount 
of credit will be inserted in the ap- 
propriate spaces. 

(i) It is intended that County Com- 
mittees will have some latitude in deter- 
mining for which crop years credit may 
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be extended. In some cases where an 
initial operating loan is being made, the 
County Committee may indicate that the 
erop year for which credit may be ex- 
tended coincides with that for which an 
interim plan is developed. Such action 
may be taken because the Committee 
wishes to review the circumstances of the 
_ applicant again at the end of the interim 
crop year before committing itself for 
the succeeding crop year. In other cases, 
the County Committee may, when an 
application is being acted upon during 
the latter part of a crop year, establish 
the maximum amount of credit for both 
the interim crop year and the next crop 
year, provided the operations for the 
current year have advanced to the point 
that the County Committee will be able 
to determine with reasonable certainty 
the maximum amount of credit which 
the applicant would need for the next 
crop year under normal conditions. The 
same principles with respect to County 
Committe certifications for an initial 
loan may be followed in connection with 
subsequent loans. 

(ii) If it is found, after an applicant 
has been certified as eligible, that a dif- 
ferent farm will be operated or that an 
amount of credit in excess of the maxi- 
mum previously established by the 
‘County Committee will be required for 
the designated crop year, it will be 
necessary for the County Committee 
again to certify the applicant as eligible 
on the basis of the changed circum- 
stances if a loan is to be made. 

(2) When the County Committee has 
agreed to increase the original amount 
of loan assistance certified for the orop 
year because such amount was 
cient to meet the needs of the borrower, 
a new Form FHA 440-2 will be prepared 
and executed. The date of the end of 
the same ‘crop year (month, day, and 
year) as that indicated in the original 
certification will be inserted in the ap- 
propriate space. In the space indicating 
the maximum amount of credit for the 
crop year, the amount to be inserted 
will be the sum of the latest certification 
for the crop year for any operating, 
emergency, and special livestock loan 
plus the additional amounts of any such 
loans the County Committee determines 
is necessary to meet the actual credit 
needs of the borrower for the remainder 
of the crop year. A notation will be made 
in the blank space on Form FHA 440-2 
that the County Committee has again 
reviewed the applicant’s situation and 
his credit needs for the crop year are as 
indicated rather than $_.._.. shown on 
Form FHA 440-2 dated 
The new Form FHA 440-2 should be 
executed by the County Committee and 
dated as of that date. The Form FHA 
440-2 previously executed will be re- 
tained in the case files. 

(c) Form FHA 431-1, “Long-Time 
Farm and Home Plan.” Form FHA 
431-1 will be developed with those ap- 
plicants who are to receive intensive 
supervision as prescribed in Part 1802 
of this chapter. 

(d) Form FHA 431-2, “Farm and 
Home Plan.” Form FHA 431-2 will be 
developed with all applicants as pre- 
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scribed in Part 1802 of this chapter ex- 
cept when a loan is made only for the 
acquisition of membership or the pur- 
chase of stock in a cooperative associa- 
tion and the appplicant is not indebted 
for another FHA loan. In the latter case, 
the best estimates available will be used 
to complete Table J of Form FHA 431-2 
in order to determine whether the loan 
requested can be paid and the period 
over which payments should be sched- 
uled. The source of payment should be 
shown in Table K. When the prepara- 
tion of Table J is inadequate to enable 
the loan approval official to make the re- 
quired determinations, other portions of 
Form FHA 431-2 as necessary will be 
used. 

(1) When a loan is being made for a 
recreational enterprise, a statement of 
income and expenses will be attached to 
the farm and home plan as prescribed in 
§ 1831.8(k). 

(e) Appraisal of -chattel propefty. 
(1) When a debt is to be refinanced un- 
der the provisions of § 1831.7(1), Form 
FHA 440-21, “Appraisal of Chattel Prop- 
erty,” or other form approved by the 
State Director will be completed. 

(2) Ordinarily, only one appraisal 
form will be required with a loan docket. 

(3) When funds are to be advanced 
for the payment of depreciation pur- 
suant to § 1831.7(g), an appraisal will 
be made with respect to the farm equip- 
ment or recreational equipment involved 
for the purpose of making the required 
determination. 

(f) Form FHA 440-32, “Request for 
Statement of Debts and Collateral.” This 
form will be used to obtain information 
from the creditors of the applicant con- 
cerning the amount of debts owed and 
the collateral for the debts in Uniform 
Commercial Code States, particularly in 
those cases in which a statement is re- 
quired of the debts to be refinanced as 
provided in § 1831.8(b). 

(g) Tenure agreement. Generally, a 
copy of the lease agreement between 
tenant applicants and their landlords 
will be obtained and made a part of the 
loan docket. Where it is not practical to 
obtain a copy of the lease agreement, a 
statement setting forth those terms and 
conditions of the agreement which are 
not clearly reflected in the Farm and 
Home Plan will be prepared and made a 
part of the loan docket. A brief summary 
of the joint discussion between the ten- 
ant, landlord, and County Supervisor will 
be reflected in the borrower’s case folder. 
If such a discussion is not held, a state- 
ment of the reasons therefor should be 
included in the borrower’s case folder. 

(h) Form FHA 441-1, “Promissory 
Note.” The amount of each loan and the 
scheduled payments thereon will be in 
multiples of $10. Not more than four 
payments on a single note will be sched- 
uled for any year. The time limitations 
for payment schedules prescribed in 
§ 1831.9 from the date of the loan check 
instead of from the date of the note. 
Form FHA 441-1 will be dated as of the 
date of. execution by the applicant. The 
applicant’s spouse will be required to ex- 
ecute Form FHA 441-1 when legally re- 
quired by State law, or the loan approval 


official determines that the signature is 
needed because of the spouseé’s interest 
in the farm being operated or in property 
offered as security, or it is determined by 
the State Director, on a State basis, that 
the spouse’s signature will be required, 

(1) When an operating loan is made 
for purposes which would be secured in 
accordance with the provisions of 
§ 1831.10(a) and also for purposes in 
which the security provisions of § 1831.19 
(b) (1) or (d) apply, separate notes will 
be required. 

(2) When an operating loan is being 
made simultaneously for forestry pur- 
poses at the rate of 3 percent interest as 
prescribed in § 1831.9 and for other oper- 
ating purposes, separate notes will be 
prepared. 

(i) Form FHA 441-3, “Participation 
Agreement.” This form will be used when 
the FHA is participating in a loan under 
the provisions of § 1831.6. Form FHA 
441-3 will be executed by the applicant 
and the other lender before it is executed 
by the loan approval official on behalf of 
the Government. 

(j) Form FHA 441-16, “Repayment 
Schedule for Participation Loans.” This 
form will be used when the FHA is par- 
ticipating in a loan under the provisions 
of § 1831.6. Form FHA 441-16 will show 
the same repayment schedule as is shown 
on the note taken by the lender to evi- 
dence each FHA advance. The borrower's 
address will be inserted on the lower 
right corner of this form. 

(k) Form FHA 441-4, “Participation 
Notice.” This form will be used by the 
lender when the FHA is participating in 
a loan under the provisions of § 1831.6 
to notify the County Supervisor of the 
actions taken in closing the loan. 

(1) Form FHA 440-9, “Supplementary 
Payment Agreement.” This form will be 
used, as needed, with applicants and 
borrowers who will be receiving régular 
off-farm income and income from a rec- 
reational enterprise from which pay- 
ments are to be made on the loan. 

(m) Form FHA 440-1, “Payment Au- 
thorization.” Form FHA 440-1 will be 
prepared for the total amount of the loan 
as indicated on Form FHA 441-1. Sepa- 
rate Forms FHA 440-1 will be prepared 
for each loan. However, when separate 
notes are prepared in accordance with 
paragraph (h) of this section, Form FHA 
440-1 will be prepared for the total 
amount of the notes. The approval official 
will indicate his determination that the 
applicant is eligible and his approval of 
the loan by signing and dating the origi- 
nal in the space provided, and by insert- 
ing his title. 

(n) Immediate and future disburse- 
ments. All of the applicant’s anticipated 
eredit needs for the crop year will be 
planned for when Form FHA 431-2 is de- 
veloped and all of the documents for loan 
advances required for the crop year may 
aoe see eer rees eaeeearone 
time. Such documents may provide for 
the loan funds to be disbursed in. (1) an 
immediate loan advance, (2) an imme- 
diate loan advance and one or more 
future. loan | or,. (3). ome or 
more future loan advances without an 
immediate advance, provided, however, 
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all such loans must be disbursed at least 
30 days apart. If more than one loan 
advance is submitted to the Finance Of- 
fie at the same time all such advances 
will be shown as the same type; that is, 
either initial or subsequent. Subsequent 
Joans also may be submitted at any time 
during the crop year to meet credit 
needs of the applicant which could not 
be anticipated at the beginning of the 
crop year, provided the need for such 
credit is reflected on a revision of Form 
FHA 431-2. When credit is to be ex- 
tended in more than one loan advance, 
a separate payment authorization and 
note must be submitted for each advance. 

(o) Security instruments. The require- 
ments with t to the signature of 
the applicant’s spouse will be the same 
as prescribed for Form FHA 441-1 in 
paragraph (h) of this section. 

(1) Chattel mortgage States. Form 
FHA 440-4 (State), “Crop and Chattel 
Mortgage,” or similar instruments ap- 
proved by FHA will be used. 

(2) Uniform Commercial Code States. 
Form FHA 440-25, “Financing State- 
ment,” and Form FHA 440-4 (State), 
“Security Agreement,” will be used un- 
less provision is made by the State 
Director for the use of other forms. (See 
also § 1831.10(a)(2).) The financing 
statement and security agreement to- 
gether will constitute a security instru- 
ment. Although only the financing state- 
ment is required to be filed or recorded, 
it is necessary also to take a security 
agreement in order to have a complete 
security instrument. 

(p) Form FHA 441-5, “Subordination 
Agreement,” or Form FHA 441-17, “Cer- 
tification of Obligation to Landlord.” 


When a subordination agreement is re- ~ 


quired on crops, livestock, farm equip- 
ment, and other chattel property, in- 
cluding items which have become 
personal property through execution of 
a severance agreement, Form FHA 441-5 
or other form approved by the State 
Director where Form FHA 441-5 is not 
legally sufficient, will be used except as 
provided in subparagraph (1) of this 
paragraph. The years to be covered by 
the subordination generally will be for 
the period of the loan or the unexpired 
period of the lease if the borrower is a 
tenant, but as a minimum will be for the 
year for which the loan is made. 

(1) Form FHA 441-17 may be used in 
lieu of obtaining a subordination agree- 
ment when it appears that the applicant 
is not obligated to the landlord except 
for rent for the lease year and that he 
will not incur other obligations to the 
landlord during such year, and authori- 
zation for the use of Form FHA 441-17 
in such cases has been issued by the 
State Director with prior approval of the 
National Office. See § 1831.10. 

(q) Assignment of or consent to pay- 
ment of proceeds from the sale of farm 
products—(1) Chattel mortgage States. 
Form FHA 441-8, “Assignment of Pro- 
ceeds From the Sale of Agricultural 
Products,” or other form approved by 
the State Director will be used to obtain 
an assignment of proceeds from the sale 
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of farm, dairy, poultry, or other agricul- 
tural products. 


(2). Uniform Commercial Code states. 
Form. FHA 441-18, “Consent to Pay- 
ment of Proceeds from Sale of Farm 
Products,” will be used in cases in which 
products such as milk, -eggs, and wool 
are taken as security. 

(3) Form FHA 441-21, “Transmittal of 
Assignment or consent.” This form may 
be used to transmit Form FHA 441-8 or 
Form FHA 441-18 to 

(r) Form FHA 440-6, “Severance 
Agreement.” This form will be used in 
chattel mortgage states and in those 
Uniform Commercial Code states in 
which its use is prescribed by the State 
Director. 

(1) If severance agreements are re- 
quired, such agreements will be executed 
no later than the date on which the prop- 
erty purchased with loan funds is deliv- 
ered to the farm, or prior to the release 
of loan funds to the creditor if refinanc- 
ing of debts on such property is involved. 

(2) Form FHA 440-6 will be executed 
by the parties indicated (including the 
FHA if a real estate lienholder) in the 
following situations: 

(i) When the borrower owns the land 
free of any liens other than liens for real 
or personal property taxes, he will 
execute the form. 

(ii) When the borrower owns the land 
subject to a lien(s), he and all lien- 
holder(s) except those holding liens for 
real or personal property taxes will 
execute the form. 

(iii) When the borrower is purchasing 
the land under a title retaining contract, 
he, the owner, and all lienholders except 
those holding Hens for real or personal 
property taxes will execute the form. 

(iv) When the borrower is leasing the 
land, he and the owner only will execute 
the form. 

(3) State Directorg will specify (i) the 
situations in which severance agree- 
ments are required under State law to 
comply with the requirements of Subpart 
A of this part; (ii) whether the sever- 
ance agreement should be filed or re- 
corded; and (ili) whether the spouse 
of the borrower and the spouses of other 
parties of interest also will be required 
to execute the severance agreement. In 
specifying the situations in which sever- 
ance agreements will be required, consid- 
eration will be given to the actions 
necessary to prevent the property from 
becoming part of the real estate as well 
as to severance after it has become at- 
tached to the real estate. 

(s) Form FHA 440-26, “Consent and 
Subordination Agreement.” Unless oth- 
erwise prescribed by the State Director, 
this form rather than a severance agree- 
ment, will be used in Uniform Commer- 
cial Code States when a security interest 
is taken in property after it has become 
a fixture. 


(1) Consent and subordination agree- 
ments will be obtained when necessary 
to meet the security requirements con- 
tained in Subpart A of this part, as 
follows: 

(i) Prior to the release of loan funds 
to the creditor, if a debt is being refi- 
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nanced on an item which already has 
become a fixture. 

(i) Not later than the time. of loan 
closing, in all other cases in which a 
security interest is being taken on an 
item which already has become a fixture. 

(2) Consent and subordination agree- 
ments will be taken only in those cases 
in which the fixture is placed on the real 
estate before all of the following steps 
have been taken: (i) The financing 


statement and security agreement cover- 
ing the fixture have been executed; (ii) 
the 


financing statement is filed; and (ili) 
the payment authorization is signed by 
the. loan approving official. 

(3) Consent and subordination agree- 
ments will be executed by the same 
parties who are required to sign sever- 
ance agreements under paragraph 
(r) (2) of this section, except that they 
will not be executed by the borrower. 
Consent and subordination agreements 
need not be filed or recorded unless re- 
quired in individual states. 

(t) Form FHA 441-13, “Division of 
Income and Nondisturbance Agreement.” 
Form FHA 441-13 will be used when it 
is necessary to obtain both a division of 
income and a nondisturbance agreement 
from prior lienholders. 

(u) Form FHA 441-10, “Nondisturb- 
ance Agreement.” Form FHA 441-10 will 
be used when it is necessary to obtain 
only nondisturbance agreements from 
creditors of an applicant who are in a 
position to interfere with the applicant’s 
farming operations. 


§ 1831.33 Review and approval or re- 
jection. 


After the documents prescribed in 
§ 1831.32 have been assembled, the loan 
approval official will make the deter- 
minations required in § 1831.12(b). 

(a) Approval of loans. If the loan is 
to be approved, the loan approval official 
will date and sign Form FHA 440-1 and 
insert his title in the spaces. designated 
for these purposes. The loan approval 
Official also will set forth any special 
conditions of approval or special security 
requirements in the borrower’s case 
folder. 

(1) If a “participation loan” under 
the provisions of § 1831.6 of this part is 
involved, the loan approval official also 
will execute Form FHA 441-3 on behalf 
of the Government. 

(b) Rejection of loans. If a loan is 
rejected, the loan approval official will 
indicate the reasons for the rejection in 
the borrower’s case folder. The County 
Supervisor will notify the applicant of 
the rejection and will return to him the 
original of Form FHA 441-1, any tenure 
agreements, and any executed security 
instruments (including the unfiled 
financing statement in Uniform Com- 
mercial Code States) . 


§ 1831.34 Loan closing. 


(a) Check delivery. County Office em- 
ployees in bonded positions will receive 
and deliver loan checks. Upon receipt of 
a loan check, the County Supervisor will 
notify the applicant promptly on Form 
FHA 440-8, “Notice of Check Delivery,” 
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or mail the check to him, or, if a “‘partici- 
pation loan” is involved, deliver the loan 
check to the other lender and notify 


applicant of such delivery, or, 


applicant’s endorsement for 
may deposit the loan check in 
vised bank account and furnish t 
plicant a copy of the deposit 
bank will not accept the loan 
deposit in a supervised bank 
without the applicant’s endorsement, 
County Supervisor will retain the check 
and arrange with the applicant for a 
time and place for its deposit. If a “par- 
ticipation loan” is made the other lender 
will close the loan, and take security in- 
struments (including financing state- 
ments in Uniform Commercial Code 
States) in accordance with the provisions 
of the “Participation t.”” 

(b) Form FHA 440-13, “Report of 
Lien Search.” Form FHA 440-13 or other 


(1) Lien searches will be obtained at 
a time which will assure that the se- 
curity instruments (financing statements 
in Uniform Commerciai Code States) 
filed or recorded give the Government 
the required security. Under this policy 
the lien search normally will be obtained 
at the time the security instruments (fi- 
nancing statements in Uniform Com- 
mercial Code States) are filed or re- 
corded. However, lien searches may be 
obtained after that date, but in no case 
later than the first withdrawal of any 
- Joan funds from the bank 
account or delivery of the check to the 
borrower if it is not to be deposited in 

@ supervised bank account. It is not in- 
tee to prohibit the en an of lien 
searches in connection with processing 
applications when such searches are de- 
termined to be necessary on an individ- 
ual case basis, but in these cases it will 
be necessary to obtain continuation 
searches to meet the policy prescribed 
above. 

(2) Except as otherwise provided in 
this section, applicants are required to 
obtain and pay the cost of lien searches. 
County Supervisors will make inquiries 
locally concerning the evailable sources 
through which satisfactory lien searches 
can be obtained at nominal cost to ap- 
plicants. However, applicants should 
select the sources through which lien 
searches are made. The cost of lien 
searches may be paid from the proceeds 
of loan checks when necessary. 

(i) State Directors may authorize the 
employees of a particular County Office 
unit to make lien searches without cost 
to applicants when the cost of lien 
searches is exorbitant, or when such serv- 
ice is not available from other sources, 
or when experience has shown that the 
service available will:cause undue delay 
in the closing of loans or make it diffi- 
cult to comply with the provisions of 
subparagraph (1) of this paragraph. 

(ii) County Office employees may 
make continuation lien searches when 
such searches are made as referred to in 
the last sentence of subparagraph (1) 
of this paragraph, or if such lien searches 
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are required, as determined by the State 
Director, in connection with subsequent 
mortgages taken to describe additional 
chattels purchased with loan funds. 


the period to be covered with respect to 

(c) Taking security instruments. 
County Office employees in bonded posi- 
tions are authorized to execute and file 
or record, as appropriate, any legal in- 
struments necessary to obtain or preserve 
security for loans. This includes financ- 
ing statements, chattel mortgages and 
similar lien instruments, as well as sever- 
ance agreements, consent and subordina- 
tion agreements, affidavits, acknowledg- 
ments, and other instruments. When 
security agreements, chattel mortgages, 
or other similar lien instruments are 
taken, all outstanding operating loan 
notes, and all notes representing other 
operating-type debts as prescribed by the 
respective loan making erations will 
be described on such security instru 
ments. Security property will be described 
as indicated in the column headings of 
the chattel mortgage or security agree- 
ment. The property to be described 
should be reconciled with any existing 
security instruments and Form FHA 
462-1, “Record of the Disposition of 
Security Property.” Unless otherwise pre- 
scribed by the State Director, livestock 
should be described by groups. For ex- 
ample: “40 cows; Hereford; white face; 
Brand ‘XX’; 900—1,200 lbs; 3-7 yrs.” If 
a lien is to be taken on farm products 
which at the time are being held for 
feed or for sale (in storage on the farm, 
in the warehouse, or elsewhere) that 
cannot be described readily under the 
column headings of the Item for describ- 
ing livestock, and so forth, an aig hl 
ate description of suth property will be 
inserted in such Item below the other 
property without regard to the column 
headings. Likewise, if a lien is to be taken 
on a fixture or on recreational or fishing 
equipment that cannot be described 
readily under the column headings of the 
Item for describing farm equipment, and 
so forth, an mye description of 
such property will be inserted in such 
Item below the other property without 
regard to the column headings. The serial 
or motor number should be shown on 
only major items of farm equipment. 
With respect to the description of fish, 
timber, forestry products, or intangibles, 
the advice of the Office of General Coun- 
sel will be obtained in individual cases 

ess the State Director has issued in- 
structions on the subject. 

(1) Chattel mortgage States. In cases 
in which capital goods are to_be pur- 
chased and covered by a lien, the County 
Supervisor will encourage the applicant 
to make preliminary arrangements for 
the purchase of as many such items as 
is feasible by the time the initial mort- 
gage is taken, particularly in States in 
which the after-acquired property clause 
is not relied on. The taking of security 
in closing loans will be governed by the 
following requirements: 


- (i) Initial mortgages. If all of the 


ge to 

not “lates 

first withdrawal of 

account. 

only a part or none of the loan funds 
a supervised bank account, 

to secure the loan 

be taken not later than the time of 

delivery of the loan check to the ap- 


) Subsequent mortgages. If, at the 
the initial mortgage is taken under 
requirements of subdivision (i) of 
subparagraph, a part of the prop- 


acquired property clause in the mortgage 
gives the Government a valid first lien on 
such pro ; 

(2) Uniform Commercial Code 
States—(i) Initial loans. In initial loan 


types or individual items in the space 
provided in the financing statement for 
that purpose. When the initial security 
agreement does not describe individually 
or by groups all of the collateral that is 
to serve as security, an afl inclusive se- 
curity agreement will be taken as soon as 
= of the security property has been pur- 


va Subsequent loans—(a) Financing 
statements: A filed FHA financing state- 
ment is effective for a period of five 
years from the date of filing and as long 
thereafter as it is continued as provided 
in Subpart A, Part 1871 of this chapter. 
If the filed financing statement is still 
effective and covers all types of col- 
lateral that are to serve as security for 
the subsequent loan and describes the 
land on which crops or fixtures are or 
are to be located, a new financing state- 
ment will not be required. However, 
when a new financing statement is 
needed it will be taken at the time the 
subsequent loan note is executed. 

(b) Security agreements, An addi- 
tional security agreement will not be 
taken in a subsequent loan case until it 
is required by Subpart A, Part 1871 of 
this chapter or by the State Director, if 
the existing security agreement covers 
all kinds of collateral that are to serve 
as security for the subsequent loans, 
describes the land on which the crops 
or fixtures are or are to be located, and 
was taken within 1 year before the 
crops become growing crops, unless 
otherwise prescribed by the State 
Directo: 


Tr. 

(c) Loan not previously secured. If 
a@ subsequent loan is being made and the 
Operating loan indebtedness is being 
secured for the first time under the 
Uniform Commercial Code, the pro- 
cedure in subdivision (i) of this sub- 
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(d) Executing and recording or fil- 
ing—Crop and chattel mortgages. Crop 
and chattel mortgages must be delivered 
or mailed to the recording office for 
recordation or filing, whichever is ap- 
propriate, the same day such instru- 
ments are executed and delivered to the 
FHA, provided: (i) Executed lien 
instruments received too late in the day 
to be delivered or mailed to the record- 
ing office on that day will be delivered 
or mailed not later than the next work 
day; and (ii) in those cases in which 
lien instruments are taken before de- 
livery of the loan checks, such instru- 
ments will be delivered or mailed to the 
recording official for filing or recording 
by the time the loan check is delivered. 
With respect to (ii) above, care should 
be exercised to prevent the filing or 
recording of security instruments in 
cases in which the loan check is not 
delivered to the borrower. 

(2) Financing statements and security 
agreements, Ordinarily, financing state- 
ments will be delivered or mailed to the 
filing officer(s) for filing or recording, 
whichever is appropriate, when the loan 
is approved. However, when this is not 
practical the financing statement may 
be filed at a later date but not later 
than the first withdrawal of any loan 
funds from the supervised bank account 
or delivery of the check to the borrower 
if it is not to be deposited in a supervised 
bank account. If crops or other property 
of a borrower are or are to be located 
in a State other than that of the bor- 
rower’s residence, the County Surervisor 
servicing the loan will contact the 
County Supervisor in the other State 
for information as to the financing 
statement and security agreement forms 
to be used and the place(s) of filing of 
the financing statement in the other 
State. Security agreements will not be 
filed’ or recorded unless otherwise pre- 
scribed by the State Director because of 
special State law requirements. 

(e) Security requirements in relations 
to “Future Advance” and “After- 
Acquired Property” clauses and special 
state statutes—(1) Uniform Commercial 
Code States. A properly prepared, ex- 
ecuted, and filed FHA financing state- 
ment and a properly prepared and ex- 
ecuted FHA. security agreement give 
FHA a security interest in the property 
described thereon to secure any operat- 
ing and emergency loan indebtedness 
owed by the debtor, including any such. 
future loans, advances, or expenditures 
without regard to whether they are evi- 
denced by promissory notes described 
on the security agreement, and also to 
secure any other FHA debts evidenced 
by notes described on the security agree- 
ment and any advances or expenditures 
made in connection with the debts evi- 
denced by such notes. Any after-acquired 
property, except fixtures, of the same 
type as described (individually or gen- 
erally), on the financing statement and 
security agreement will serve as security 
for the debt covered thereby. However, 
third parties will obtain purchase money 
security interests which -have priority 
over FHA’s after acquired security in- 


purchase: 

@ Farm equipment costing $2,500 or 
less (other than fixtures or motor ve- 
hicles required to be licensed), provided 
they take a security agreement even 
though ~~ do not file a financing 


days after the purchaser receives posses- 
sion, and they also take the necessary 
action to have the security interest noted 
on the certificates of title of motor ve- 
hicles required to be licensed. 

(2) Chattel mortgage States. The 
State Director will inform employees in 
chattel mortgage States, with the advice 


“Puture and 
“After-Acquired Property” clauses in 
ehattel mortgages are legally effective 
and the requirements for taking security 
in relation to-such clauses, and whether 
State statutes authorize taking liens, in 
advance of the —— on property to 
be purchased with loan funds and, if so, 
the requirements for taking such liens. 

(f) Fees. Statutory fees for filing or 
recording mortgages, financing state- 
ments, or other legal instruments and 
notary and lien search fees incident to 
loan transactions in all cases will be paid 
by the borrower from personal funds or 
from the proceeds of the loan. 

(1) Whenever cash is accepted by FHA 
personnel to be used to pay the filing or 
recording fees for security instruments 
(including financing statements), or 
the cost of making lien searches, Form 
PHA 440-12, “Acknowledgment of Pay- 
ment for Recording, Lien Search, and Re- 
leasing Fees,” will be executed. FHA per- 
sonnel who accept custody of such fees 
will make it clear to the borrower that 
the amount so accepted is not received 
by the Government as credit on the bor- 
rower’s indebtedness, but is accepted only 
for the purpose of paying the recording, 
filing, or lien search fees on behalf of the 
borrower. 


§ 1831.35 Revision in the use of Oper- 
ating loan funds. 


(a) Authority of the County Super- 
visor or Assistant County Supervisor. The 
County Supervisor or Assistant County 
Supervisor is authorized to approve 
changes in the purposes for which loan 
funds are to be used provided: 

(1) The loan was within the respective 
loan approval official’s authority. 

(2) Such a change is for an au- 
thorized purpose and within applicable 
limitations. 

- (3) Such a change will not adversely 
affect the the soundness of the farming 
operation, the recreational enterprise, or 
the Government’s interest. If the County 
Supervisor is uncertain as to the proba- 
ble effect the change would have on the 
soundness of the farming operation or 
on the Government’s interest, he should 
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obtain the advice of the State Director 
prior to approving the change. 

(b) Authority of State Office officials. 
(1) The State Director may delegate ad- 
ditional authority to County Supervisors 
to approve certain kinds of changes in 
the use of loan funds upon prior approv- 
al of the National Office. 

(2) The State Director and employees 
in the State Office who have loan approv- 
al authority are authorized to approve 
changes in the use of loan funds provided 
the changes are consistent with authori- 
ties, policies, and limitations for making 
operating loans. 

(c) Documentation and _ routines. 
When changes are made in the use of 
loan funds, no revision will be made in 
the repayment schedule on Form FHA 
441-1. However, when funds loaned for 
the purchase of capital goods are to be 
used to meet operating expenses, the bor- 
rower must agree to repay the funds so 
used in accordance with the repayment 
terms prescribed in § 1831.9. Appropriate 
changes with respect to the repayments 
will be made in Table K of Form FHA 
431-2 and initialed by the borrower. 


Dated: October 12, 1967. 


Howarp BERTScH, 
‘ Administrator, 
Farmers Home Administration. 


[P.R. Doc. 67-12304; Filed, Oct. 17, 1967; 
8:47 am.] 


Title 13—BUSINESS CREDIT 
AND ASSISTANCE 


Chapter I—Small Business 
Administration 


[Rev. 1, Amdt. 4] 


PART 105—STANDARDS OF 
CONDUCT 


Miscellaneous Amendments 


Part 105 of Title 13 of the Code of 
Federal Regulations is hereby amended: 


§ 105.735-3-3 [Amended] 


1. Paragraph (i) of § 105.735-3-3 
Gratuities or compensation from non- 
Government sources, is revised to read as 
follows: 

(i) An employee shall not solicit a 
contribution from another employee for 
a gift to an official superior, make a 
donation as gift to an official superior, 
or accept a gift from an employee re- 
ceiving less pay than himself (5 U.S.C. 
7351). However, this paragraph does not 
prohibit a voluntary gift of nominal value 
or donation in a nominal amount made 
on a special occasion such as marriage, 
illness, or retirement. 

2. Paragraph (j) of § 105.735-3-3 is 
hereby amended by substituting the cita- 
tion “5 U.S.C. 7341” for the citation “5 
U.S.C. 114-115a” therein. 

3. A new paragraph (k) is added to 
§ 105.735—3-3 to read as follows: 

(k) Neither this section nor section 
105.735-4—6 precludes an employee from 
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receipt of bona fide reimbursement, un- 
less prohibited by law, for expenses of 
travel and such other necessary subsist- 
ence as is compatible with this part for 
which no Government payment or re- 
imbursement is made. However, this par- 
agraph does not allow an employee to be 
reimbursed, or payment to be made on 
his behalf, for excessive personal living 
expenses, gifts, entertainment, or other 
personal benefits, nor does it allow an 
employee to be reimbursed by a person 
for travel on official business under 
agency orders when reimbursemerit is 
proscribed by Decision B—128527 of the 
Comptroller General dated March 7, 
1967. 


§ 105.735-4-4 [Amended] 


4. Paragraph (a) of § 105.735-4-4 is 
hereby amended by substituting the cita- 
tion “31 U.S.C. 638a” for the citation “5 
U.S.C. 78(c) (2)” therein. 


§ 105.735-4-6 [Amended] 


5. Subparagraph (3) of paragraph (e) 
of § 105.735-4—6 is deleted. 

5. Paragraphs (a), (b), (c), and (d) 
of § 105.735-4—7 thereof are revised to 
read as follows: 


§ 105.735-4—7 Employees required to 
submit statements of employment 
and financial interests. 


(a) Statements of employment and 
financial interests shall be submitted by: 

(1) All employees paid at Executive 
Levels IV and V of the Executive Sched- 
ule in subchapter II of chapter 53 of title 
5, United States Code. 

(2) The General Counsel, the Deputy 
General Counsel, the Assistant Adminis- 
trator for Planning, Research and Anal- 
ysis, the Deputy Assistant Administrator 
for Planning, Research and Analysis, the 
Assistant Administrator for Congres- 
sional and Public Affairs, the Deputy As- 
sistant Administrator for Congressional 
and Public Affairs, the Assistant Admin- 
istrator for Administration, the Deputy 
Associate Administrator for Financial 
Assistance, the Deputy Associate Admin- 
istrator for Procurement and Manage- 
ment Assistance, Hearing Examiners and 
Area Administrators. 

(3) All branch managers Grade Gs- 
12 or above, and all employees classified 
at GS-13 or above who make decisions 
or take final action in regard to: 

(i) Contracting; 

(ii) Regulating or licensing small 
business investment companies; 

(iii) Granting financial assistance; 

(iv) Issuing certificates of compe- 
tenty; and 

(v) Making size determinations. 


Area Administrators will inform the in- 
cumbents of the affected field positions 
that they are required to file such state- 
ments while Associate and Assistant Ad- 
ministrators and the General Counsel 
will so inform the incumbents of the af- 
fected Washington Office positions under 
their jurisdiction. 

(b) (1) Statements of employment 
and financial interests required to be 
filed by Washington Office employees 
shall be submitted to the SBA Standards 
of Conduct Counselor while such state- 


_ vealed 
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ments required to be filed by field em- 
ployees shall be submitted to the Area 
Standards of Conduct Counselor. The 
Area Counsel are hereby designated Area 
Standards of Conduct Counselors for 
their respective Areas. Each such state- 
ment shall be held in confidence and no 
information therefrom may be disclosed 
except as the Civil Service Commission 
or the Administrator may determine for 
good cause shown. Employees designated 
to review statements are responsible for 
maintaining them in confidence and shall 
not allow access to, or allow information 
to be disclosed from, a statement except 
to carry out the purpose of this part. 

(2) Statements of employment and 
financial interests shall be submitted by 
employees within 30 days after becoming 
incumbents of positions subject to this 
section. Changes in, or additions to, the 
information contained in an employee’s 
statement of employment and financial 
interests shall be reported in a supple- 
mentary statement as of June 30 each 
year. If no changes or additions occur, a 
negative report is required. Notwith- 
standing the filing of the annual report 
required by this section, each employee 
shall at all times avoid acquiring a finan- 
cial interest that could result, or taking 
an action that would result, in a violation 
of 18 U.S.C. 208 or of this part. 

(c) Any employee who complains that 
his position has been improperly in- 
cluded under the requirements of this 
section as one requiring the submission 
of a statement of employment and finan- 
cial interests may, if he so desires, have 
opportunity. for review of his complaint 
under the Agency grievance procedure 
as set forth in ND 370-3. 

(d) [Reserved] 

6. By revising § 105.735-4-10 to read 
as follows: 


§ 105.735-4-10 Review of statements of 
employment and financial interests. 


Statements of employment and finan- 
cial interests and supplementary state- 
ments thereto shall be reviewed only by 
the Area Standards of Conduct Coun- 
selor.or the SBA Standards of Conduct 
Counselor, as appropriate. The appropri- 
ate Standards of Conduct Counselor 
shall determine when and how any em- 
ployee or special Government employee 
shall be provided an opportunity to ex- 
plain any real or apparent conflict of 
interest disclosed by statements of em- 
ployment and financial interests or re- 
by information from other 
sources. The opportunity to explain shall 
in all cases be provided an employee or 
special Government employee concerned. 
In the event the conflict, real or ap- 
parent, is not resolved at the Standards 
of Conduct Counselor level, the matter 
shall be forwarded to the SBA Standards 
of Conduct Counselor who shall present 
the entire matter to the Ad Hoc Com- 
mittee (established by § 105.735-10) . The 
Ad Hoc Committee shall report the mat- 
ter, together with its recommendations, 
to the Administrator. 


§ 105.735-5-1 [Amended] 


7. Paragraph (a) of § 105.735-5-1 is 
hereby amended by substituting the cita- 


tion “5 U.S.C. 7324” for the citations “5 
U.S.C. 633(2)6, 118i” therein. 


§ 105.735-5-2 [Amended] 


8. Paragraph (a) of § 105.735-5-2 is 
hereby amended by substituting the cita- 
tions “5 U.S.C. 7311; 18 U.S.C. 1918” for 
the citations “5 U.S.C. 118p, 118r” 
therein. 


§ 105.735-5-3 [Amended] 


9. Section 105.735-5-3 is hereby 
amended by substituting the citation “18 
US.C. 1918” for the citations “5 USC. 
118p, 118r’ therein. 


§ 105.735-11 [Amended] 


10a. Paragraph (d) of § 105.735-11 is 
hereby amended by substituting the cita- 
tions “5 U.S.C. 7311; 18.U.S.C. 1918” for 
the citations “5 US.C. 118p, 118r” 
therein. 

b. Paragraph (g) of § 105.735-11 is 
hereby amended by substituting the ci- 
tation “5 US.C. 7352” for the citation 
“5 U.S.C. 640” therein. 

c. Paragraph (h) of § 105.735-11 is 
hereby amended by substituting the ci- 
tation “31 U.S.C. 638a” for the citation 
“5 U.S.C. 78c” therein. 

d. Paragraph (j) of § 105.735-11 is 
hereby amended by substituting the ci- 
tation “18 U.S.C. 1917” for the citation 
“5 U.S.C. 637” therein. 

e. Paragraph (p) of § 105.735-11 is 
hereby amended by substituting the ci- 
tation “5 U.S.C. 7324” for the citation 
“5 U.S.C. 118i” therein. 

These amendments were approved by 
the Civil Service Commission on Sep- 
tember 26, 1967, and are effective upon 
publication in the FeperaL ReEcIsTER. 


Dated: October 10, 1967. 
RosertT C. Moor, 
Administrator. 


[F.R. Doc. 67-12293; Filed, Oct. 17, 1967; 
8:47 a.m.] 


Title 21—FOOD AND DRUGS 


Chapter I—Food and Drug Adminis- 
tration, Department of Health, Edu- 
cation, and Welfare 


SUBCHAPTER B—FOOD AND FOOD PRODUCTS 
PART 121—FOOD, ADDITIVES 


Subpart C—Food Additives Permitted 
in the Feed and Drinking Water of 
Animals or for the Treatment of 
Food-Producing Animals 


POLOXALENE 


The Commissioner of Food and Drugs, 
having evaluated the data submitted in 
a petition filed by Smith Kline and 
French Laboratories, 1500 Spring Garden 
Street, Philadelphia, Pa. 19101, and other 
relevant material, has concluded that 
§ 121.295 should be amended (1) to pro- 
vide for the safe use of poloxalene in 
cattle feed as set forth below and (2) to 
include specifications for the identity of 
the additive. Therefore, pursuant to the 
provisions of the Federal Food, Drug, and 
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Cosmetic Act (sec. 409(c) (1), 72 Stat. 
1786; 21 U.S.C. 348(c) (1)) and under the 
authority delegated to the Commissioner 
by the Secretary of Health, Education, 
and Welfare (21 CFR 2.120), § 121.295 
is revised to read as follows: 


§ 121.295 Poloxalene. 

The food additive poloxalene may be 
safely used in accordance with the fol- 
lowing prescribed conditions: 

(a) The additive consists of polyoxy- 
propylene-polyoxyethylene glycol non- 


Principal ingredient; Amount 


om 
body weight 
per da 
1. Poloxalene, 


2. Poloxalene 1.0-2.0 | Fo 


ys prior to 


Limitations 
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jonic block polymer meeting the follow- 
ing specifications: 
‘ (1) Molecular weight range: 2,850—- 
150. 
(2) Hydroxyl number: 35.7-39.4. 


(3) Cloud point (10 percent solution) : 


42° C-46° C. 
(4) Structural formula: 


HO (CH, OHO) 1(CH-OB, 0) 4 (OH,CH,O) It 


CH, 


(b) It is used or intended for use as 
follows: 


Indications for use 


y 
1.5 | For cattle in molasses block containing 6.6% | Prevention of legume 
block per 100b. body welg wed 
. body w 
a cattle, administer in 


at 0.8 oz. alfalfa, clover) bloat. 
ht per day. 
feed starting 2 to 3 Do. 
and continuing dur- 
roducing conditions, 


ing exposure to 
at 1 to 2 gm. per 100-lb. of body weight ac- 
cording to bloat-producing conditions. 


(c) The label and labeling shall bear, 
in addition to the other information re- 
quired by the act: 

(1) The name of the additive. 

(2) Adequate directions and warnings 
for use. 

Any person who will be adversely af- 
fected by the foregoing order may at any 
time within 30 days from the date of its 
publication in the Freprerat ReEcIsTER file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington, D.C. 20201, written objec- 
tions thereto, preferably in quintupli- 
cate. Objections shall show wherein the 
person filing will be adversely affected by 
the order and specify with particularity 
the provisions of the order deemed ob- 
jectionable and the grounds for the ob- 
jections. If a hearing is requested, the 
objections must state the issues for the 
hearing. A hearing will be granted if the 
objections are supported by grounds 
legally sufficient to justify the relief 
sought. Objections may be accompanied 
by a memorandum or brief in support 
thereof. 


Effective date. This order shall become 
effective on the date of its publication in 
the FEDERAL REGISTER. 


(Sec. 400(c) (1), 72 Stat. 1786; 21 U.S.C. 
348(c) (1)) 


Dated: October 10, 1967. 


J. K. Kmmx, 
Associate Commissioner 
_tor Compliance. 


[F.R. Doc. 67-12317; Filed, Oct. 17, 1967; 
8:48 a.m.] 


Title 26—INTERNAL REVENUE 


Chapter I—Iinternal Revenue Service, 
Department of the Treasury 
SUBCHAPTER F—PROCEDURE AND 

ADMINISTRATION 
[T.D. 6932] 


PART 400—TEMPORARY REGULA- 
_ TIONS UNDER THE FEDERAL TAX 

LIEN ACT OF 1966 

In order to prescribe temporary regu- 
lations, which shall remain in force and 
effect until superseded by permanent reg- 
ulations, relating to refiling of notice 
of tax lien under section 6323(g) of the 
Internal Revenue Code of 1954, as 
amended by section 101(a) of the Federal 
Tax Lien Act of 1966 (80 Stat. 1125), the 
following regulations are hereby pre- 
scribed: 


Sec. 
400.1 Statutory provisions; refiling of 
notice of tax lien. 


400.1-1 Refilling of notice of tax lien. 


AvrnHoriry: The provisions of this Part 
400 issued under sec. 7805, Internal Revenue 
Code of 1954; 68A Stat. 917; 26 U.S.C. 7805. 


§ 400.1 Statutory provisions; refiling of 
notice of tax lien. 


Sxc. 6323. Validity and priority against cer- 
tain persons. * * * 

(g) Refiling of notice. For purposes of this 
section— 

(1) General rule. Unless notice of lien is 
refiled in the manner prescribed in paragraph 
(2) during the required refiling period, such 
notice of lien shall be treated as filed on 
the date on which it is filed (in accordance 
with subsection (f)) after the expiration of 
such refiling period. 

(2) Place for filing. A notice of lien-refiled 
during the required refiling period shall be 
effective only— 
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in which, 90 days or more 

of a refiling of notice of 

(A), the Secretary 

his delegate received written information 
in the manner prescribed in regulations 
Secretary or his delegate) con- 


subsection (f) in the State 
in which such residence is located. 

(3) Required refiling period. In the case of 
any notice of lien, the term “required re- 
filing period” means— . 

(A) The 1-year period ending 30 days after 
the expiration of 6 years after the date of the 
assessment of the tax, and 

(B) The 1-year period ending with the ex- 
piration of 6 years after the close of the 
preceding required refiling period for such 
notice of lien. 

(4) Transitional rule. Notwithstanding 
paragraph (3), if the assessment of the tax 
was made before January 1, 1962, the first 
required refiling period shall be the calendar 
year 1967. 


. . * s * 


[Sec. 6323(g) as added by sec. 101(a), Fed- 
eral Tax Lien Act of 1966 (80 Stat. 1125) ] 


§ 400.1-1 Refiling of notice of tax lien. 


(a) Scope. This section provides rules 
with respect to the provisions contained 
in section 6323(g), relating to the refil- 
ing of a notice of lien arising under sec- 
tion 6321. In general, section 6323(g) 
contains new rules requiring the In- 


‘ternal Revenue Service to refile a notice 


of lien during the 1-year period ending 
30 days after the expiration of the nor- 
mal 6-year statutory period for collec- 
tion of an assessed tax liability, and each 
succeeding period of 6 years, in order to 
maintain the effectiveness of a notice 
of lien. These provisions in section 6323 
were added by section 101(a) of the Fed- 
eral Tax Lien Act of 1966 (80 Stat. 1125), 
effective after November 2, 1966. 

(b) Requirement to refile. In order to 
continue the effect of a notice of lien, 
the notice must be refiled in the place 
described in paragraph (c) of this sec- 
tion during the required refiling period 
(described in paragraph (d) of this sec- 
tion). In the event that two or more 
notices of lien are filed with respect to 
a particular tax assessment, the failure 
to comply with the provisions of para- 
graphs (c) (1) (i) and (d) of this section 
in respect of one of the notices of lien 
does not affect the effectiveness of the 
refiling of the other notice or notices 
of lien. Thus, except for the filing of a 
notice of lien required by paragraph 
(c) (1) (ii) of this section relating to a 
change of residence, the valicity of any 
refiling of a notice of lien is not affected 
by the refiling or non-refiling of any 
other notice of lien. The effectiveness of 
a timely refiled notice of lien relates back 
to the date on which the notice of lien 
was effective before the refiling. If the 
district director fails to refile a notice of 
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lien in the manner described in para- 
graphs. (c) and (d) of this section, the 
notice of lien is not effective, after the 
expiration of the required refiling period, 
as against any person without regard to 
when the interest of the person in the 
property subject to the lien was 
acquired. However, the failure of the dis- 
trict director to refile a notice of lien 
during the required refiling period will 
not affect the effectiveness of the notice 
with respect to (1) property which is 
the subject matter of a suit, to which 
the United States is a party, commenced 
prior to the expiration of the required 
refiling period, or (2) property which 
has been levied upon by the United 
States prior to the expiration of the 
required refiling period. Failure to refile 
a notice of lien does not affect the exist- 
ence of the lien. If a notice of lien is 
not refiled, and if the lien is still in 
existence, the Internal Revenue Service 
may nevertheless file a new notice of lien 
either on the form prescribed for the 
filing of a notice of lien or on the form 
prescribed for refiling a notice of lien. 
This new filing must meet the require- 
ments of section 6323(f) and is effective 
from the date on which such filing is 
made. Upon written request of any per- 
son who has a proper interest, any dis- 
trict director may issue a certificate of 
release of lien if notice of the lien has 
not been refiled within the required 
refiling period and the entire liability 
for the tax has been satisfied or has 
become unenforceable as a matter of 
law. Such request should be sent to the 
district director for the internal revenue 
district shown on the notice of lien. For 
provisions relating to certificates of 
release of lien, see section 6325. 

(ec) Place for refiling notice of lien— 
(1) In general. A notice of lien refiled 
during the required refiling period (de- 
scribed in paragraph (d) of this section) 
shall be effective only— 

(i) If the notice of lien is refiled in the 
office in which the prior notice of lien 
(including a refiled notice) was filed 
under the provisions of section 6323; and 


(ii) In any case in which 90 days or 
more prior to the date the refiling of the 
notice of lien under subdivision (i) of 
this subparagraph is completed, the In- 
ternal Revenue Service receives written 
information (in the manner described in 
subparagraph (2) of this paragraph) 
concerning a change in the taxpayer’s 
residence, if a notice of such lien is also 
filed in accordance with section 6323(f) 
(1) (A) Gi) in the State in which such 
new residence is located (or, if such new 
residence is located without the United 
States, in the District of Columbia). if 
on or before such 90th day more than 
one written notice is received concerning 
a change in the taxpayer’s residence, a 
notice of lien is required by this subdivi- 
sion to be filed only with respect to the 
residence shown on the written notice 
received on the most recent date. This 
subdivision is applicable regardless of 
whether the taxpayer resides at the new 
residence on the date the refiling of 
notice of lien under subdivision (i) of 


this subparagraph is completed. 
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(2) Notice of change of taxpayer’s 
residence—(i) In general. Except as pro- 
vided in subdivision (ii) of this sub- 
paragraph, for purposes of this section, 
@ notice of change of a taxpayer’s resi- 
dence will be effective only if it is re- 
ceived, in writing, by the Internal Rev- 
enue Service from the taxpayer or his 
representative, relates to an unpaid tax 
liability of the taxpayer, and states the 
taxpayer’s name and address of his new 
residence. Although it is not necessary 
that a written notice contain the tax- 
payer’s identifying number authorized 
by section 6109,.it is preferable that it in- 
clude such number. For purposes of this 
subdivision, a notice of change of a tax- 
payer’s- residence shown on a return or 
an amended return (including a return of 
the same tax) will not be effective to 
notify the Internal Revenue Service. 

(ii) By return or amended return, For 
purposes of this section, in the case of 
a notice of lien which relates to an as- 
sessment of tax made after December 31, 
1966, a notice of change of a taxpayer’s 
residence will also be effective if it is 
contained in a return or amended return 
of the same type of tax filed with the 
Internal Revenue Service by the tax- 
payer which on its face indicates that 
there is a change in the taxpayer’s ad- 
dress and correctly states the taxpayer’s 
name, address of his new residence, and 
his identifying number required by sec- 
tion 6109. 

(iii) Other rules applicable. Other 
than the means specified in subdivisions 
(i) and (ii) of this subparagraph, no 
communication (either written or oral) 
to the Internal Revenue Service will be 
considered effective as notice of a change 
of a taxpayer’s residence under this sec- 
tion, whether or not the Service has 
actual notice of the taxpayer’s residence. 
For the purpose of determining the date 
on which a notice of change of a tax- 
payer’s residence is received under this 
section, the notice shall be treated as 
received on the date it is actually received 
by the Internal Revenue Service without 
reference to the provisions of section 
7502. 


(3) Examples. The provisions of this 
section may be illustrated by the follow- 
ing examples: 


Example (1). A, a delinquent taxpayer, is 
@ resident of M State and owns real property 
in N State. Notices of lien are properly filed 
in M and N States. In order to continue the 
effect of the notice of lien filed in M State, 
the Internal Revenue Service must refile, 
during the required refiling period, the notice 
of lien with the appropriate office in M State 
but is not required to refile the notice of 
lien with the appropriate office in N State. 
Similarly, in order to continue the effect of 
the notice of lien filed in N State, the 
Internal Revenue Service must refile, during 
the required refiling period, the notice of 
lien with the appropriate office in N State but 
is not required to refile the notice of lien 
with the appropriate office in M State. 

Erample (2). B, a delinquent taxpayer, is a 
resident of M State. Notice of lien is properly 
filed in that State. One year before the re- 
quired refiling period, B establishes his resi- 
dence in N State, and B immediately notifies 
the Internal Revenue Service of his change in 
residence in accordance with the provisions 
of paragraph (c) (2) of this section. In order 


to continue the effect of the notice of lien 
filed in M State, the Internal Revenue Service 
must refile, during the required refiling 
period, notices of lien with (i) the appropri- 
ate office in M State, and (ii) the appropriate 
Office in N State because B properly notified 
the Internal Revenue Service of his change in 
residence to N State more than 89 days prior 
to the date refiling of the notice of lien in 
M State is completed. If B did not notify the 
Internal Revenue Service of his change in 
residence to N State in accordance with the 
provisions of paragraph (c)(2) of this sec- 
tion, the Internal Revenue Service aould not 
be required to file a notice of lien in N State, 
even if the Internal Revenue Service had 
actual notice of B’s change in residence to N 
State. In this latter case, in order to continue 
the effect of the notice of lien filed in M 
State, the Internal Revenue Service must re- 
file, during the required refiling period, the 
notice of lien only with the appropriate office 
in M State. 

Example (3). C, a delinquent taxpayer, is 
a resident of O State. Notice of lien is prop- 
erly filed in that State. Four years before the 
required refiling period, C establishes his 
residence in P State, and C immediately noti- 
fies the Internal Revenue Service “of his 
change in residence in accordance with the 
provisions of paragraph (c)(2) of this sec- 
tion. Three years before the required refilling 
period, C establishes his residence in R State, 
and again C immediately notifies the Internal 
Revenue Service of his change in residence 
in accordance with the provisions of para. 
graph (c) (2) of this section. In order to con- 
tinue the effect of the notice of lien filed in 
O State, the Internal Revenue Service must 
refile, during the required refiling period, 
notices of lien with (i) the appropriate office 


in O State, and (ii) the appropriate office in 


R State since the notice received by the Serv- 
ice of C’s change in residence to R State 
was the most recent: notice reagived more 
than 89 days prior to the date refiling in O 
State is completed. The notice of lien is not 
required to be filed in P State, even though 
C properly notified the Internal Revenue 
Service of his change in residence to P State, 
because such notice is not the most recent 
one received. 

Example (4). Assume the same facts as 
in example (3), except that C does not notify 
the Internal Revenue Service of his change 
in residence to R State in accordance with 
the provisions of paragraph (c)(2) of this 
section. In order to’ continue the effect of 
the notice of lien filed in O State, the Inter- 
nal Revenue Service must refile, during the 
required refiling period, the notice of lien 
with (i) the appropriate office in O State, 
and (ii) the appropriate office in P State be- 
cause C properly notified the Internal Reve- 
nue Service of his change in residence to P 
State, even though C is not a resident of P 
State on the date refiling of the notice of lien 
in O State is completed. The Internal Reve- 
nue Service is not required to file a notice of 
lien in R State because C did not properly 
notify the Service of his change in residence 
to R State. 


Example (5). D, a delinquent taxpayer, is a 
resident of M State and owns real property 
in N and O States. The Internal Revenue 
Service properly files notices of lien in M, 
N, and O States. Five years and 6 months af- 
ter the date of the assessment shown on the 
notice of lien, D establishes his residence in 
P State, and at that time the Internal Reve- 
nue Service received from D a notification of 
his change in residence in accordance with 
the provisions of paragraph (c)(2) of this 
section. On a date which is 5 years and 7 
months after the date of the assessment 
shown on the notice of lien, the Internal 
Revenue Service ly refiles notices of 
lien in M, N, and O States which refilings 
continue the effect of each of the notices 
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of lien. The Internal Revenue Service is not 
required to file a notice of lien in P State 
pecause D did not notify the Internal Reve- 
nue Service of his change of residence to P 
State more than 89 days prior to the date 
each of the refilings in M, N, and O States 
was completed. 

Example (6). Assume the same facts as in 
example (5) except that the refiling of the 
notice of lien in O State occurs 100 days 
after D notifies the Internal Revenue Serv- 
ice of his change in residence to P State in 
accordance with the provisions of paragraph 
(c) (2) of this section. In order to continue 
the effect of the notice of lien filed in O 
State, in addition to refiling the notice of 
lien in O State, the Internal Revenue Serv- 
ice must also file, during the required refil- 
ing period, a notice of lien in P State 
because D properly notified the Internal 
Revenue Service of his change of residence 
to P State more than 89 days prior to the 
date the refiling in O State was completed. 
However, in order to maintain the effect of 
the refilings in M and N States, the Internal 
Revenue Service is not required to file, dur- 
ing the required refiling period, the notice of 
lien in PR State since D did not notify the 
Internal Revenue Service of his change in 
residence to P State more than 89 days prior 
to the date the refilings in M and N States 
were completed. 

Erample (7). E, a delinquent taxpayer, is 
a resident of T State. Because T State has 
not designated one office in the case of per~ 
sonal property for filing notices of lien in 
accordance with the provisions of section 
6323 (f) (1) (A) (ii), the Internal. Revenue 
Service properly files a notice of lien with the 
clerk of the appropriate United States district 
court. However, solely as a matter of con- 
venience for those who may have occasion to 
search for notices of lien, and not as a matter 
of legal effectiveness, the Internal Revenue 
Service also files notice of lien with the 
recorder of deeds of the county in T State 
where E resides. In addition, the Internal 
Revenue Service sent a copy of the notice of 
lien to the X Life Insurance Company to give 
the Company actual notice of the notice of 
lien. In order to continue the effect of the 
notice of lien, the Internal Revenue Service 
must -refile, during the required refiling 
period, the notice of lien with the clerk of 
‘the appropriate U.S. district court. It is not 
necessary in order to continue the effect of 
‘the notice of the lien to refile the notice of 
lien with the recorder of deeds of the county 
where E resides because the refiling of the 
notice of lien with the recorder of deeds 
does not constitute a proper for the 
purposes of section 6323(f). In addition, it is 
not ni to continue the effect of the 
notice of lien under this section to send a 
copy of the notice of lien to the X Life Insur- 
ance Company because the sending of a 
notice of lien to an insurance company does 
not constitute a filing for the purposes of 
section 6323 and, thus, a refiling with an 
insurance company is not required under 
this section. 


(d) Required refiling period—(1) In 
general. For the purpose of this section, 
except as provided in subparagraph (2) 
of this paragraph, the term “required re- 
filing period” means— r 

(i) The 1-year period ending 30 days 
after the expiration of 6 years after the 
date of the assessment of the tax, and 

(ii) The 1-year period ending with 
the expiration of 6 years after the close 
of the preceding required refiling period 
for such notice of lien. 

(2) Taz assessments made before Jan- 


' uary 1, 1962. If the assessment of the tax 
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is made before January 1, 1962, the first 
required fefiling period shall be the cal- 
endar year 1967. Thus, to maintain the 
effectiveness of any notice of lien on file 
which relates to a lien which arose before 
January 1, 1962, the Internal Revenue 
Service will refile the notice of lien dur- 
ing the calendar year 1967. The second 
required refiling period for any such 
notice of lien is the calendar year 1973. 

(3) Examples. The provisions of this 
paragraph may be illustrated by the fol- 
lowing examples: 


Example (1). On March 1, 1963, an assess- 
ment of tax is made against B, a delinquent 
taxpayer, and a lien for the amount of the 
assessment arises on that date. On July 1, 
1963, a notice of lien is properly filed. The 
notice of lien filed on July 1, 1963, is effective 
up to and including March 31, 1969. The 
first required refiling period for the notice of 
lien begins on April 1, 1968, and ends on 
March 31, 1969. A refiling of the notice of 
lien during that period will extend the effec- 
tiveness of the notice of lien filed on July 1, 
1963, up to and including March 31, 1975. 
The second required refiling period for the 
notice of lien begins on April 1, 1974, and 
ends on March 31, 1975. 

Example (2). Assume the same facts as in 
example (1), except that the Internal Reve- 
nue Service fails to refile a notice of lien 
during the first required fefiling period 
(Apr. 1, 1968, through Mar. 31, 1969). How- 
ever, a notice of lien which meets the require- 
ments of section 6323(f) is filed on June 2, 
1971. Because of this filing, the notice of lien 
filed on June 2, 1971, is effective as of June 2, 
1971. That notice must itself be refiled dur- 
ing the 1-year period ending on March 31, 
1975, if it is to continue in effect after 
March 31, 1975. As in example (1), the second 
required refiling period for the notice of lien 
begins on April 1, 1974, and ends on March 31, 
1975. ° , 

Erample (3). On April 1, 1960, an assess- 
ment of tax is made against B, a delinquent 
taxpayer, and a tax lien for the amount of 
the assessment arises on that date. On 
June 1, 1962, a notice of lien is properly filed. 
Because the assessment of tax was made be- 
fore January 1, 1962, the notice of lien filed 
on June 1, 1962, is effective up to and includ- 
ing December 31, 1967. The first required 
refilling period for the notice of lien is the 
calendar year 1967. A refiling of the notice 
of lien during 1967 will extend the effective- 
ness of the notice of lien filed on June 1, 
1962, up to and including December 31, 1973. 
The second required refiling period for the 
notice of lien is the calendar year 1973. 


Because of the need for immediate 
guidance with respect to the provisions 
contained in this Treasury decision, it is 
found impracticable to issue it with 
notice and public procedure thereon un- 

“ der subsection (b) of section 553 of title 
5 of the United States Code or subject to 
the effective date limitation of subsection 
(d) of that section. 

[SEAL] WILLIAM H. Smits, 

Acting Commissioner 
of Internal Revenue. 
Approved: October 13, 1967. 
Stantey S. Surrey, 
Assistant Secretary 
of the Treasury. 


[F.R. Doc. 67-12328; Filed, Oct. 17, 1967; 
8:49 a.m.] 


Title 23—LABOR 


Subtitle A—Office of the Secretary of 
Labor 


PART 8—PREFERENCE IN FEDERAL 
PROCUREMENT FOR SECTIONS AND 
AREAS OF HIGH UNEMPLOYMENT 


Miscellaneous Amendments 


Pursuant to Defense Manpower Policy 
No. 4 of the Office of Emergency Plan- 
ning (32A CFR Ch. 1, DMP 4), I hereby 
amend 29 CFR Part 8 as set forth below. 

As these regulations involve only mat- 
ters that relate to public contracts, no- 
tice of proposed rule making, public par- 
ticipation in their adoption, and delay in 
their effective date are excepted from the 
requirements of section 4 of the Admin- 
istrative Procedure Act (5 U.S.C. 553). 
I do not believe that such procedure will 
serve a useful purpose here. Accordingly, 
the amendments shall become effective 
immediately. 

1. The title of Part 8 is revised to read 
as set forth above: 

2. Section 8.1 is revised to read as 
follows: 


§ 8.1 Purpose. 

(a) This part implements the respon- 
sibilities of the Secretary of Labor in 
determining sections of concentrated un- 
employment or underemployment, and 
areas of persistent or substantial labor 
surplus in accordance with Defense 
Manpower Policy No. 4 of the Office of 
Emergency Planning (32A CFR Ch. 1, 
DMP 4), and areas of substantial unem- 
ployment, in accordance with Executive 
Order 10582 (3 CFR 1954-58 Comp., 
P. 230) issued pursuant to the Buy 
American Act (41 U.S.C. 10a et seq.). 

(b) Defense Manpower Policy No. 4 
provides that preference be given in the 
placement of Federal Government con- 
tracts and facilities to sections of con- 
centrated unemployment or underem- 
ployment, and areas of persistent or sub- 
stantial labor surplus with preference 
being given in accordance with regula- 
tions prescribed by the Secretary of 
Labor. The Secretary of Labor is directed 
to classify sections of concentrated un- 
employment or underemployment, and 
areas having a persistent or substantial 
surplus of labor, under standards to be 
established by the Secretary, and to cer- 
tify to the existence of a persistent or 
substantial labor surplus in areas not 
meeting the minimum size requirements 
for classification. The Secretary of Labor 
is also directed to certify employing es- 
tablishments which will perform con- 
tracts in or near sections of concentrated 
unemployment or underemployment and 
which comply with regulations of the 
Secretary for employment of disadvan- 
taged applicants. 

(c) Section 3(c) of Executive Order 
10582 issued pursuant to the Buy Amer- 
ican Act permits rejection by executive 
agencies of any foreign bid or offered 
price for materials in any situation in 
which the domestic low bidder would 
produce substantially all of the materials 
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in areas of substantial unemployment, as 
determined by the Secretary of Labor, 
during such period as the President 
determines that such preference would 
be in the national interest. 

3. A new paragraph (c) is added to 


§ 8.5 to read as follows: 
§8.5 Termination of classification. 
* * * ‘* 


(c) The Secretary of Labor shall 
terminate the designation of a section of 
concentrated unemployment or under- 
employment whenever he finds that the 
conditions of unemployment or under- 
employment have improved to the extent 
that the designation is no longer war- 
ranted. 

4. Section 8.6 is revised to read as 
follows: 


§ 8.6 Publication or certification. 


The Secretary of Labor will publish at 
regular intervals the list of sections of 
concentrated unemployment or under- 
employment and areas of persistent or 
substantial unemployment except that in 
the case of an area of less than 1,500 
population he will not publish but on 
request will authorize the appropriate 
State employment security agency to 
certify that such area is one of sub- 
stantial or persistent unemployment if 
it meets the qualifying conditions set 
forth in § 8.3 or § 8.4 of this part. 

5. A new § 8.7 is established to read as 
follows: 


§ 8.7 Classification of sections of con- 
centrated unemployment or under- 
employment and certification of 
eligible firms. 


(a) The Secretary of Labor will 
classify as sections of concentrated un- 
employment or underemployment ap- 
propriate sections of States or “labor 


(b) Firms in or near such classified 
sections of concentrated unemployment 
or underemployment shall be certified by 
the Secretary as eligible for preference 
in the placement of federal government 
contracts or subcontracts under Defense 
Manpower Policy No. 4, provided that 
such firms have agreed to employ in the 
performance of such contracts or sub- 
contracts, in accordance with plans 
approved by the Secretary of Labor, a 
proportionate number of disadvantaged 
persons residing within the classified sec- 
tions and who have either been identified 
or referred to the employer by a State 
Employment Service or constituent local 
public employment office affiliated with 
the U.S. Employment Service of the De- 
partment of Labor. Firms so certified 
which will perform a substantial portion 
of a federal government contract, or 
other firms which will place a substantial 
portion of the federal government con- 
tract with such certified firms shall ob- 
tain preference in accordance with § 8.8. 

6. A new § 8.8 is established to read as 
follows: 


§ 8.8 Order of preference. 


The order of preference for the place- 
ment of contracts under Defense Man- 
_ power Policy No. 4 is as follows: 
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(a) Firms eligible for preference in 
accordance with paragraph (b) of § 8.7; 

(b) Firms which will perform a sub- 
stantial portion of a contract in an area 
of persistent unemployment; and 

(c) Firms which will perform a sub- 
stantial portion of a contract in an area 
of substantial unemployment. 


Signed at Washington, D.C., this 16th 
day of October 1967. 


W. WILtarD WIRTz, 
Secretary of Labor. 


[F.R. Doc. 67-12395; Filed, Oct. 17, 1967; 
8:50 a.m.] 


Title 32—NATIONAL DEFENSE 


Chapter VI—Department of the Navy 
SUBCHAPTER B—NAVIGATION 


PART 706—NAVIGATIONAL LIGHT 
WAIVERS 


Certifications of Secretary of the 
Navy 

Scope and purpose. Sections 360 and 
‘1052 of Title 33, United States Gode, pro- 
vide that the requirements of the Regu- 
lations for Preventing Collisions at Sea, 
1960, the Inland Rules, the Great Lakes 
Rules and the Western River Rules, as 
to number, position, range of visibility 
or are of visibility of lights required to 
be displayed by vessels shall not apply to 
any vessel of the Navy when the Secre- 
tary of the Navy shall find or certify that, 
by reason of special construction, it is not 
possible for such vessel or class of vessels 
to comply with the statutory provisions 
as to navigation lights. 

A recent study indicates that the mili- 
tary design characteristics of the Mine 
Countermeasures Support Ships (MCS 1 
Class) preclude the installation of the 
after 20-point white light (range light) 
as required by Rule 2(a) of the Regula- 
tions for Preventing Collisions at Sea (33 
USC. 1062(a)). 

I hereby certify that these Mine Coun- 
termeasures Support Ships (MCS 1 
Class) are naval vessels of special con- 
struction and, with respect to the posi- 
tion on such vessels of the after 20-point 
white light, it is not possible to comply 
with the requirements of the statutes 
enumerated in sections 360 and 1052, 
Title 33, United States Code. 

Further, I do find that it is feasible to 
locate the said navigation light as 
follows: 

(a) The after 20-point white light will 
be located properly as regards vertical 
and horizontal placement, however, the 
are of visibility of the light will be ob- 
structed for approximately 1° when 
viewed from dead ahead. 

Further, I certify that such a location 
constitutes compliance as closely with 
the applicable statutes as I hereby find 
to be feasible. 

I do direct that Note 12 of § 706.2, Title 
32, Code of Federal , aS pub- 
lished in the Frepgrat RecisTer of No- 
vember 27, 1965 (30 F.R. 14707), be 
amended to read as follows: 
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12. On Mine Countermeasures Support 
Ships (MCS 1 Class), the after anchor light 
will be carried at a height not less than 4 
feet lower than the forward anchor light in 
lieu of the required 15 feet (based on Inter. 
national Rule 11(b)). The after 20-point 
white light will be obstructed, in arc of visi- 
bility, for approximately 1° when viewed 
from dead ahead. 


I specify that the foregoing amend- 
ment shall become effective on the date 
of publication of this document in the 
FEDERAL REGISTER. 


(Sec. 1, 59 Stat. 590, Sec. 2, 77 Stat. 194, 33 
U.S.C. 360, 1052) 


Dated: October 5, 1967. 


CszaL] Pau. R. Icnattus, 
Secretary of the Navy. 
[F.R. Doc. 67-12270; Filed, Oct. 17, 1967; 
:45 a.m.) 


Title 32A—NATIONAL DEFENSE, 
APPENDIX 


Chapter |—Office of Emergency 
Planning 
[Defense Manpower Policy 4, Revised] 


DMP 4—PLACEMENT OF PROCURE- 
MENT AND FACILITIES IN SECTIONS 
AND AREAS OF HIGH UNEMPLOY- 
MENT 


Pursuant to the authority vested in me 
by Executive Order No. 10480 and Exec- 
utive Order No, 11051, as amended, De- 
fense Manpower Policy No. 4 is hereby 
amended to read as follows: 

1. Introduction. Success of the defense 
program depends upon efficient use of all 
our resources, including manpower and 
facilities, which are preserved through 
practice of the skills of both manage- 
ment and workers. 

A primary aim of Federal manpower 
policy is to encourage full utilization of 
existing production facilities and work- 
ers in preference to creating new plants 
or moving workers, thus assisting in the 
maintenance of economic balance and 
employment stability. When large num- 
bers of workers move to already tight 
areas, heavy burdens are placed on com- 
munity facilities—schools, hospitals, 
housing, transportation, utilities, etc. On 
the other hand, when unemployment 
develops in certain areas, unemployment 
compensation costs increase and plants, 
tools, and workers’ skills remain idle and 
unable to contribute to our defense 


attention to the potentialities of sections 
of concentrated unemployment or un- 
deremployment and of areas of persist- 
ent or substantial labor surplus for the 
placement of procurement contracts or 
the location of new plants or facilities, 
and to assign responsibilities to specified 
Officials of the Government to carry out 
the policy stated below. 

3. Policy. Se ener te eae 
eral Government to encourage the plac- 
ing of contracts and facilities 1 in sections 
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of concentrated unemployment or un- 
deremployment and in areas of persist- 
ent or substantial labor surplus with 
preference being given in accordance 
with regulations 

retary of Labor in making the best use 
of their available resources in order to 
achieve the following objectives: 

(a) To preserve management and 
employee skills necessary to the fulfill- 
ment of Government -contracts and 
purchases; 

(b) To maintain productive facilities; 

(c) To improve utilization of the Na- 
tion’s total manpower potential by mak- 
ing use of-the manpower resources of 
each area; 

(d) To help assure timely delivery of 
required goods and services and to pro- 
mote readiness for expanded efforts by 
locating procurement where the needed 
manpower and facilities are fully avail- 
able. 

4. Implementation... By virtue of the 
authority vested in me by Executive 
Order No. 10480 and Executive Order 
No. 11051, as amended, and to carry out 
the purpose and policy objectives set 
forth above, the following assignments of 
responsibilities are made to the: specified 
Officials of the Government: 

(a) The Secretary of Labor shall: 

(1) Classify sections of concentrated 
unemployment or underemployment, 
and areas having a persistent or sub- 
stantial surplus of labor under standards 
to be established by the Secretary of 
Labor. 

(2) In cooperation with State and lo- 
cal authorities, provide labor market 
data and related economic information 
in efforts to assist in the initiation of 
industrial expansion programs in these 
areas, 

(3) Identify skills which are in sur- 
plus supply within such sections and 
areas and make this information avail- 
able to firms requiring such skills and 
interested in establishing new plants and 
facilities. 

(4) Identify occupations and skills for 
which labor will be needed by new or 


expanding industries; and, in collabora- 


tion with other government agencies, 
make assistance available to area insti- 
tutions and manpower users in develop- 
ing on-the-job apprentice or other train- 
ing programs for developing skills of 
the workforce. 

(5) Certify employing establishments 
which have agreed to perform contracts 
in or near, sections of concentrated un- 
employment or underemployment and 
which have agreed to comply with regu- 
lations of the Secretary of Labor with 
respect to the employment of disad- 
vantaged applicants. ; ; 

(6) Prescribe regulations establishing 
the order of preference in which procure- 
ment contracts shall be awarded with 
respect to sections of concentrated un- 
employment and underemployment and 
areas of persistent or substantial labor 
surplus. 

(b) All procurement agencies shall: 

(1) Use their best efforts to award 
negotiated procurement contracts to con- 
tractors who will perform a substantial 
Proportion of the production on those 


RULES AND REGULATIONS 


ployment or within labor surplus areas, 
giving preference to contractors in ac- 
cordance with regulations prescribed by 
the Secretary of Labor to the extent that 
procurement objectives will permit; Pro- 
vided, That in no case shall price dif- 
ferentials be paid for the purpose of car- 
rying out this policy. 

(2) Where deemed appropriate, set- 
aside portions of procurements for nego- 
tiations at prices no higher than those 
paid on the balance of these procure- 
ments exclusively with firms which have 
agreed to perform or cause to be per- 
formed a substantial proportion of the 
production on these contracts within or 
near sections of concentrated unemploy- 
ment or underemployment or within la- 
bor surplus areas, giving preference to 
firms in accordance with regulations pre- 
scribed by the Secretary of Labor: Pro- 
vided further, That firms which have 
agreed to perform in areas not meeting 
the minimum size qualifications for clas- 
sification by the Secretary of Labor shall 
be eligible for participation in set-asides, 
if these firms submit a certificate issued 
by the Secretary of Labor that a per- 
sistent or substantial labor surplus exists 
in the area in accordance with standards 
and procedures prescribed by the Secre- 
tary of Labor. . 

(3) Assure that firms that have agreed 
to perform contracts in or near sections 
of concentrated unemployment or tun- 
deremployment or within labor surplus 
areas that are on appropriate bidders’ 
lists will be given the opportunity to sub- 
mit bids or proposals on all procure- 
ments for which they are qualified. 
Whenever the number of firms on a bid- 
ders’ list is excessive, there will be in- 
cluded a representative number of firms 
from labor surplus areas. 

(4) In the event of tie-bids or offers 
on any procurement, award the contract 
to the firm which has agreed to perform 
@ substantial proportion of the contract 
in or near sections of concentrated un- 
employment or underemployment or in 
persistent or substantial labor surplus 
areas by incurring costs on account of 
production or manufacturing in such 
sections or labor surplus areas (by itself 
or its first-tier subcontractors) that 
amount to a substantial proportion of 
the contract price, giving such prefer- 
ence as the Secretary of Labor may by 
regulation prescribe. 

(5) Encourage prime contractors to 
award subcontracts to firms that have 
agreed to perform a substantial propor- 
tion of the production on those subcon- 
tracts in or near sections of concentrated 
unemployment or underemployment or 
in labor surplus areas. 

(6) The preferential actions described 
in this policy shall be in addition to other 
such actions to which firms may be en- 
titled because of performance in sub- 
stantial labor surplus areas, such as 
additional preference under the “Buy 
American Act.” 

(1) Cooperate with the other agencies 
listed herein in achieving the objectives 
of this policy. 
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(c) The Secretary of Commerce shall: 

(1). In cooperation with State devel- 
opment agencies, the Secretary of De- 
fense, the Administrator of General 
Services, and the Administrator of the 
Small Business Administration, assist 
employing establishments, certified in 
accordance with sec. 4(a)(5) above, 
which have agreed to perform contracts 
in or near sections of concentrated un- 
employment or underemployment and 
manufacturers in areas of persistent 
labor surplus in Government - 
procurement business by (a) providing 
such firms with timely information on 
proposed Government procurements; (b) 
maintaining current information on the 
manufacturing capabilities of such firms 
with respect to Government procure- 
ment and disseminating such informa- 
tion to Federal procurement agencies. 

(2) Urge firms planning new produc- 
tion facilities (where Federal assistance 
or interests are involved) to consider the 
industrial location advantages of sec- 
tions of concentrated unemployment or 
underemployment and labor surplus 
areas. 

(3) Provide technical advice and 
counsel to groups and organizations in 
such sections or areas on planned indus- 
trial parks, industrial development or- 
ganizations, expanding tourist business, 
and available Federal aids. 

(d) The Administrator of the Small 
Business Administration shall make 
available to small business concerns in 
sections of concentrated unemployment 
and underemployment and labor sur- 
plus areas all of its services, endeavor 
to insure opportunity for maximum par- 
ticipation by such céncerns in Govern- 
ment procurement, and give considera- 
tion to the needs of these concerns in 
the making of joint small business set- 
asides with Government procurement 
agencies. 

(e) There is hereby continued in op- 
eration within the Office of Emergency 
Planning the Surplus Manpower Com- 
mittee: 

(1) This Committee shall be chaired 

the Director of the Office of Emer- 
gency Planning, or his designee, and 
shall include representation from the 
Department of Defense (including the 
three military departments), Depart- 
ment of Commerce, Department of Labor, 


Planning on policies, procedures, and 
activities in existence or needed to carry 
out the purpose of this policy. 

(3) When an entire industry, which 
sells a significant proportion of its pro- 
duction to the Government, is generally 
depressed or has a significant proportion 
of its production units located in sec- 
tions of concentrated unemployment or - 
underemployment or in areas of persist- 
ent or substantial labor surplus, the Com- 
mittee may make appropriate recom- 
mendations relative to that industry in 
lieu of recommendations relative to spe- 
cific geographical areas. In such cases, 
after notice to and hearing of inter- 
ested parties, the Director of the Office 
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of Emergency Planning will give con- 
sideration to appropriate measures ap- 
plicable to the entire industry. 

(f) All Federal departments and 
agencies shall give consideration to labor 
surplus areas, particularly to persistent 
labor surplus areas, in the selection of 
sites for Government-financed facilities 
expansion, to the extent that such con- 
sideration: is not inconsistent with es- 
sential economic and strategic factors 
that must also be taken into account. 

(g) Notifications No. 38, 39, 53, 57, and 
58, dealing with the placement of pro- 
curement with the textile, shoe, apparel, 
shipbuilding, and petroleum and petro- 
leum products industries, are continued 
in effect to the extent that they are not 
inconsistent with this revised policy. 


Effective date. This revised policy 
shall take effect upon the date this docu- 
ment is filed with the Office of the Fed- 
eral Register. 


Dated: October 16, 1967. 


Price DANIEL, 
Director, 
Office of Emergency Planning. 


[F.R. Doc. 67-12375; Filed, Oct. 17, 1967; 
8:49 a.m.] 


Title 33—NAVIGATION AND 
NAVIGABLE WATERS 


Chapter I—Coast Guard, Department 
of Transportation 


SUBCHAPTER O—POLLUTION 
[CGFR 67-67] 


PART 151—OlL POLLUTION 
[REGULATIONS 


Implementation of International Con- 
vention: for Prevention of Pollu- 
tion of Sea by Oil, 1954, as 
Amended in 1962 


1. Public Law 89-551, approved Sep- 
tember 1, 1966 (80 Stat. 372-375), 
amended the provisions of the Oil Pol- 
lution Act, 1961 (33 U.S.C. 1001-1015), 
to implement the provisions of the Inter- 
national Convention for the Prevention 
of the Pollution of the Sea by Oil, 1954, 
as amended in 1962. Among the amend- 
ments in this law is the requirement that 
extensions or reductions of prohibited 
zones effectuated in accordance with the 
Convention be “* * * published 
in regulations p bed by the Secre- 
tary” (33 U.S.C. 1011). The 1962 amend- 
ments to the International Convention 
for the Prevention of the Pollution of 
the Sea by Oil, 1954, became effective 
on May 18, 1967. The revised descriptions 
of these prohibited zones are set forth in 
this document. 

2. There were transferred to and 
vested in the Secretary of Transporta- 
tion, by subsection 6(g) of the Depart- 
ment of Transportation Act (Public Law 
89-670, 80 Stat. 931-950, 49 U.S.C. 1651- 
1659), certain functions, powers and 
duties previously performed by the Sec- 
retary of the Army and other officers and 
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Offices of the Department of the Army 
(Corps of Engineers) which included the 
administration of the Oil Pollution Act 
of 1961, as amended (33 U.S.C. 1001- 
1015). The Secretary of Transportation, 
by Department of Transportation Order 
1100.1 dated March 31, 1967 (49 CFR 
1.4(a) (3) (vii) ), delegated to and author- 
ized the Commandant, U.S. Coast Guard, 
to prescribe rules and regulations under 
the provisions of the Oil Pollution Act 
of 1961, as amended (33 U.S.C. 1001- 
1015). 

3. The Commandant, U.S. Coast 
Guard, has assumed responsibility for 
the performance of the delegated func- 
tions, powers and duties of the Oil Pol- 
lution Act of 1961, as amended. By an 
order published in the FEpERAL REGISTER 
of April 5, 1967 (32 F.R. 5611), the Com- 
mandant, U.S. Coast Guard, announced 
the adoption and continuation of orders, 
rules, regulations, policies, procedures, 
privileges, waivers, and other actions 
which were issued, made, granted, or al- 
lowed prior to April 1, 1967, under the 
Oil Pollution Act of 1961, as amended. 
This notice also stated these actions shall 
continue in effect, according to their 
terms, until modified, terminated, re- 
pealed, superseded, or set aside by ap- 
propriate authority. Under the general 
superintendence of the Commandant, 
the administration. of the Oil Pollution 
Act of 1961, as amended, and the imple- 


menting regulations in 33 CFR Part 212° 


(Corps of Engineers) are assigned to the 
Chief, Law Enforcement Division, Office 
of Operations, at Coast Guard Head- 
quarters, and in each Coast Guard Dis- 
trict under the District Commander to 
the Chief, Operations Division. 

4. The purpose of this document is to 
revise the Oil Pollution Regulations in 
33 CFR Part 212 as required to imple- 
ment Public Law 89-551 (33 U.S.C. 1001- 
1015), and the amendments to the Inter- 
national Convention for the Prevention 
of the Pollution, of the Sea by Oil, 1954, 
as amended, which became effective on 
May 18, 1967. Additionally, these regula- 
tions reflect the transfer of administra- 
tive authority from the Secretary of the 
Army to the Secretary of Transporta- 
tion and his delegation to the Com- 
mandant, U.S. Coast Guard. 

5. By virtue of the authority vested in 
me as Commandant, U.S. Coast Guard, 
by 14 US.C. 632 and Department of 
Transportation Order 1100.1 (49 CFR 
1.4(a)(3)) the following actions are 
ordered: 

A. Effective on the date of publication 
of this document in the Feprrat Rec- 
IsTer, the text of 33 CFR Part 212 is can- 
celed and at the same time replaced by 
revised Oil Pollution Regulations which 
are established as a new “Subchapter 
O—Pollution” containing 33 CFR Part 
151, entitled “Oil Pollution Regulations”, 
as set forth below. 

B. The rules and regulations in 33 CFR 
Part 212 pertaining to the functions, 
powers, and duties previously performed 
by the Corps of Engineers and which 
were adopted and affirmed by the notice 
published in the Feprerat Recister of 
April 5, 1967 (32 F.R. 5611), shall govern 
all matters initiated or in process on or 


before the date of publication of this doc- 
ument in the Feperat REGISTER until 
completed unless the person or organiza- 
tion affected specifically requests 9 
change to the rules and regulations in 
this document. 

C. The actions and decisions made by 
the officers of the Corps of Engineers 
prior to April 1, 1967, which were adopted 
and affirmed by the notice published in 
the FepEraL Recister of April 5, 1967 (32 
F.R. 5611), and by the Coast Guard 
under the rules and regulations in 33 
CFR Part 212 shall be continued in ef- 
fect, according to their terms, until mod- 
ified, terminated, repealed, superseded, 
or set aside by appropriate authority. 


Sec. 

151.01 Purpose. 

151.05 Vessels subject to regulations. 

151.10 Definitions. 

151.15 Oil Pollution Act of 1924, as 
amended. 

151.20 Inspections and enforcement. 

151.25 foreign vessels. 

151.30 Prohibited Zones. 

151.35 Oil Record Book. 

151.40 Penalties for violations. 


AvuTHoriry: The provisions of this Part 
151 issued under secs. 9-12, 75 Stat. 404, as 
amended, sec. 6(g) (5), 80 Stat. 941; 33 U.S.C. 
1008-1011, 49 U.S.C. 1655(g) (5); Department 
of Transportation Order 1100.1, Mar. 31, 1967, 
49 CFR 1.4(a) (3) (vii). 


§ 151.01 Purpose. 

(a) The purpose of this part is to im- 
plement the Oil Pollution Act, 1961, as 
amended (33 U.S.C. 1001-1015), relating 
to the Oil Record Book required to be 
maintained under specified conditions, 
and the publication of descriptions of 
prohibited zones, as well as the enforce- 
ment of the requirements regarding pre- 
vention of pollution of the sea by oil. 

(b) The Oil Pollution Act, 1961, as 
amended (33 U.S.C. 1001-1015), imple- 
ments the provisions of the International 
Convention for the Prevention of the 
Pollution of the Sea by Oil, 1954, as 
amended. By section 17 of such act (33 
U.S.C. 1015) it is stated that: “Any ref- 
erence in any other law or rule or regula- 
tion prescribed pursuant to law to the 
‘International Convention for the Pre- 
vention of the Pollution of the Sea by Oil, 
1954,’ shall be deemed to be a reference 
to that Convention as revised by the 
‘Amendments of the International Con- 
vention for the Prevention of Pollution 
of the Sea by Oil, 1954,’ which were 
adopted by a Conference of Contracting 
Governments convened at London on 
April 11, 1962.” This amended Conven- 
tion became effective on May 18, 1967. 


§ 151.05 Vessels subject to regulations. 

(a) Subject to the exceptions pro- 
vided in paragraph (b) of this section, 
the regulations in this part apply to any 
seagoing vessel of any type whatsoever 
of American registry or nationality, in- 
cluding floating craft, whether self-pro- 
pelled or towed by another vessel making 
@ sea voyage. rr includes a “tanker” 


Sor Sac taen hale, eizerna other 
than oil in that part of its cargo space. 
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(b) The es categories of ves- 
sels are excepted from all provisions of 
the regulations in this part: 

(1) Tankers of under 150 gross tons, 
and other ships of under 500 gross tons. 

(2) Ships for the time being engaged 
in the whaling industry when actually 

employed on whaling operations. 

(3) Ships for the time being navigat- 
ing the Great Lakes of North America 
and their connecting and tributary 
waters as far east as the lower exit of 
St. Lambert lock at Montreal in the 
Province of Quebec, Canada. 

(4) Naval ships and ships for the time 
being used as naval auxiliaries. 

(c) Foreign vessels to which the con- 
yention applies, while in the territorial 
waters of the United States, may be 
boarded, examined and required to pro- 
duce records as provided in section 11, of 
the Oil Pollution Act of 1961, as amended 
(33 U.S.C. 1010). 


§ 151.10 Definitions. 


(a) The terms defined in section 2 of 
the Act of August 2, 1961, as amended 
(33 U.S.C. 1001), shall have the same 
meaning when used in the regulations in 
this part, except as follows: 

(1) The term “prohibited zones” 
means the zones described in 33 U.S.C. 
1011 and § 151.30. 

(2) The term “Secretary” means the 
Secretary of Transportation or any per- 
son to whom he has delegated his au- 
thority in the matter concerned. 

(b) For convenience the following def- 
initions are copied from 33 U.S.C. 1001: 

(1) The term “convention” means the 
International Convention for the Pre- 
vention of the Pollution of the Sea by 
Oil, 1954, as amended. 

(2) The term “from the nearest land” 
means from the baseline from which the 
territorial sea of the territory in question 
is established in accordance with the 
Geneva Convention on the Territorial 
Sea and the Contiguous Zone, 1958. 

(c) “The term “Commandant” means 
Commandant, U.S. Coast Guard, De- 
partment of Transportation, Washing- 
ton, D.C. 20591. 


§ 151.15 Oil Pollution Act of 1924, as 
amended. 


(a) Nothing in the regulations of this 
part or in the Oil Pollution Act, 1961, as 
amended (33 U.S.C, 1001-1015), will be 
construed to change or modify the provi- 
sions of the Oil Pollution Act of 1924, as 
amended (secs. 1-8,,43 Stat. 605, 606, as 
amended; 33 U.S.C. 431-437). 


§ 151.20 Inspections and enforcement. 


(a) The Commandant hereby desig- 
nates employees of the Corps-of Engi- 
neers employed on river and harbor 
works, employees of any Corps of Engi- 
neers Harbor Supervisor, ees of 
the Bureau of Customs, and 
sioned, Warrant and Petty Officers of the 
US. Coast Guard to board vessels, to 


records, as required under 
lution Act of 1961, as amended (33 U.S.C. 


RULES AND REGULATIONS 
1001-1015), and the regulations of this 


part. 

(b) In enforcing the Oil Pollution Act 
of 1961, as amended, the officers and 
agents of the United States, designated 
in paragraph (a) of this section, shall 
have .the -_power and authority and it 
shall be their duty to swear out process 
and to arrest and take into custody with 
or without process any person who may 
violate any of said provisions: Provided, 
That no person shall be arrested without 
process for a violation not committed in 
the presence of some one of the aforesaid 
Officials: And provided further, That 
whenever any arrest is made under the 
provisions of said section the person so 
arrested shall be brought forthwith be- 
fore a commissioner, judge, or court of 
the United States for examination of the 
offenses alleged against him; and such 
commissioner, judge, or court shall pro- 
ceed in respect thereto as authorized by 
law in cases of crimes against the United 
States. 

§ 151.25 Boarding foreign vessels. 

(a) Representatives of the Secretary 
of Transportation, the Bureau of Cus- 
toms, and the U.S. Coast Guard may go 
on board, examine and require the pro- 
duction of records maintained on any 
foreign ship to which the convention 
applies while the ship is within the ter- 
ritorial jurisdiction of the United States 
as authorized by the Oil Pollution Act of 
1961, as amended (33 U.S.C. 1010), and 
the regulations of this part. 


§ 151.30 Prohibited zones. 


(a) All sea areas within 50 miles from 
the nearest land shall be prohibited 
zones. 

(b) The following sea areas, insofar as 
they extend more than 50 miles froma the 
nearest land, shall also be prohibited 
zones: 

(1) Pacific Ocean—Canadian Western 
Zone. The Canadian Western Zone shall 
extend for a distance of 100 miles from 
the nearest land along the west coast of 
Canada. 


(2) North Atlantic Ocean, North Sea, 
and Baltic Sea—(i) North-West Atlan- 
tic Zone. The North-West Atlantic Zone 
shall comprise the sea areas within a line 
drawn from latitude 38°47’ N., longitude 
73°43’ W., to latitude 39°58’ N., longitude 
68°34’ W.; thence to latitude 42°05’ N., 
longitude 64°37’ W.; thence along the 
east coast of Canada at a distance of 100 
miles from the nearest land. 

(ii) Icelandie Zone, The Icelandic 
Zone shall extend for a distance of 100 
miles from the nearest land along the 
coast of Iceland. 

(iii) Norwegian, North Sea, and Baltic 
Sea Zone. The Norwegian, North Sea, 
‘and Baltic Sea Zone shall extend for a 
distance of 100 miles from the nearest 


North-East Atlantic Zone shall 
the sea areas within a line drawn be- 
Sheen: tip fellegine podiliaues 
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Latitude 

62° N. 2° E.; 
64° N. 00°; 
64° N. 10° W.; 
60° N. 14° W.; 
54°30’ N. 30° W.; 
53° N. . 40° W.; 
44°20’ N. 40° W.; 
44°20’ N. 30° W 
46° N. 20° W.; 


thence towards Cape Finisterre at the 
intersection of the 50-mile limit. 

(3) Mediterranean and Adriatic 
Seas—Mediterranean and Adriatic Zone. 
The Mediterranean and Adriatic Zone 
shall comprise the sea areas within a 
distance of 100 miles from the nearest 
land bordering the Mediterranean and 
Adriatic Seas along the coasts of France, 
Greece, Jordan, Lebanon, Israel, United 
Arab Republic, and Maltese Islands. 

(4) Black Sea and Sea of Azov. (Not 
in effect.) 

(5) Red Sea—Red Sea Zone. The Red 
Sea Zone shall comprise the sea areas 
within a distance of 100 miles from the 
nearest land along the coasts of the 
United Arab Republic bordering the Red 
Sea. 


(6) Persian Gulf—Kuwait Zone. The 
Kuwait Zone shall comprise the sea area 
within a distance of 100 miles from the 
nearest land along the coast of Kuwait. 

(1) Arabian Sea, Bay of Bengal, and 
Indian Ocean—Malagasy Zone. The 
Malagasy Zone shall comprise the sea 
area within a distance of 100 miles from 
the nearest land along the coast of 
Madagascar west of the meridians of 
Cape d’Ambre in the north and of Cape 
Ste. Marie in the south and within a 
distance of 150 miles from the nearest 
land along the coast of Madagascar east 
of these meridians. 

(8) Australia—Australian Zone. The 
Australian Zone shall comprise the sea 
area within a distance of 150 miles from 
the nearest land along the coasts of 
Australia, except off the north and west 
coasts of the Australian mainiand be- 
tween the point opposite Thursday Is- 
land and the point on the west coast at 
20° S. latitude. 


§ 151.35 Oil Record Book. 


(a) An Oil Record Book printed by 
the U.S. Government is available with- 
out charge to the masters or operators . 
of all vessels subject to the Oil Pollution 
Act of 1961, as amended (33 U.S.C. 1001- 
1015), through US. Coast Guard Marine 


(b) The ownership of the Oil Record 
Book shall remain in the US. Govern- 
ment. _ 

(c) On each occasion when any of the 
following operations take place in the 
vessel, entries shall be completed in the 
Oil Record Book 

(1) Ballasting of and discharge of 
ballast from cargo tanks of tankers. 


(2) Cleaning of cargo tanks of 
tankers. 


(3) Settling in slop tanks and dis- 
charge of water from tankers. 

(4) Disposal from tankers of oily resi- 
dues from slop tanks or other sources. 
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(5) Ballasting, or cleaning during 
voyage, of bunker fuel tanks of ships 
other than tankers. 

(6) Disposal from ships other than 
tankers of oily residues from bunker fuel 
tanks or other sources. 

(1) Accidental or other exceptional 
discharges or escapes of oil from tankers 
or ships other than tankers. 

(ad) On each occasion a descriptive 
statement shall be entered in the Oil Rec- 
ord Book of the circumstances of, and 
reasons for: 

(1) The discharge of oil or oily mix- 
ture from a ship for the purpose of secur- 
ing the safety of the ship, preventing 
damage to the ship or cargo, or saving of 
life at sea; or, 

(2) The escape of oil, or of oily mix- 
ture, resulting from damage to the ship 
or unavoidable leakage; or, 

(3) The discharge of residue arising 
from the purification or clarification of 
fuel oil or lubricating oil; or, 

(4) The discharge of oil or oily mix- 
ture from a ship of 20,000 gross tons or 
over for which the building contract is 
placed on or after May 18, 1967, includ- 
ing a tanker. 

(e) Each entry in the Oil Record Book 
shall be made and dated on the day when 
such actions occur. When any action or 
operation extends over a period of more 
than one day, the date of entry shall not 
be later than the date on which the ac- 
tion or operation is completed. Each page 
of the Book shall be signed by the officer 
or officers in charge of the operations 
concerned and, when the ship is manned, 
by the master of the ship. 

(f) The master of every vessel re- 
quired to keep the Oil Record Book shall 
be responsible for the maintenance of 
such record and its delivery as required 
by this section. 

(g) Upon completion'of a foreign voy- 
age the Oil Record Book shall be deliv- 
ered to the U.S. Coast Guard Marine In- 
spection Office in the port where the voy- 
age is terminated. 

(h) The Oil Record Book maintained 
on a vessel when not engaged on a for- 
eign voyage shall remain on board such 
vessel for one or more voyages until in- 
sufficient space remains for an additional 
entry. When completed, the book shall 
be retained on board the vessel or at the 
principal office in the United States of 
the vessel’s owner for a period of 2 years 
from the date.of the last entry, or until 
surrendered to the U.S. Government. At 
the expiration of a 2-year period such a 
completed book may be destroyed. 


§ 151.35 Penalties for violations. 


(a) The provisions of subsection 9(f) 
of the Oil Pollution Act of 1961, as 
amended (33 U.S.C. 1008), read as 
follows: 


If any person fails to comply with the re- 


quirements imposed by or under this section, 
he shali be liable on conviction to a fine not 
exceeding $1,000 nor less than $500 and if 
any person makes an entry in any records 
kept in accordance with this Act or regula- 
tions prescribed thereunder by the Secretary 
which is to his knowledge false or misleading 


RULES AND REGULATIONS 


in any material particular, he shall be liable 
on conviction to a fine not exceeding $1,000 
nor less than $500 or imprisonment for a 
term not exceeding 6 months, or both. 


Dated: October 12, 1967. 
P. E. TRIMBLE, 


Vice Admiral, U.S. Coast Guard, 
Acting Commandant. 


[F.R. Doc. 67-12305; Filed, Oct. 17, 1967; 
8:47 am.J 





Chapter Ii—Corps of Engineers, 
Department of the Army 


PART 209—ADMINISTRATIVE 
PROCEDURE 


Shipping Safety Fairways and An- 
chorage Areas, Gulf of Mexico 

Pursuant to the provisions of section 
10 of the River and Harbor Act of March 
3, 1899 (30 Stat. 1151; 33 U.S.C. 403) and 
section 4 of the Outer Continental Shelf 
Lands Act of August 7, 1953 (67 Stat. 
462; 43 U.S.C. 1333(f)), § 209.135 estab- 
lishing shipping safety fairways and an- 
chorages in the Gulf of Mexico is hereby 
amended with respect to paragraph (d) 
(22) redesignating the limits of the Cat 
Island Pass Safety Fairway (formerly 
Caillou Pass Safety Fairway) effective 
upon publication in the FrepreraL ReEcis- 
TER, as follows: 
§ 209.135 Shipping safety —- and 

anchorage areas, Gulf of Mexico. 
7 * - * am 
(d) The areas. * * * 


(22) Cat Island Pass Safety Fairway. The 
area between lines joining points at: 


Latitude ~ Longitude 
29°05'57"’ 90°34’32’’ 
29°04’'56’’ 90°35’09"’ 
29°03'14’’ 90°35'10’’ 
29°03’14"’ 90°35'17"’ 
29°01'24’’ 90°34'55"’ 
and lines joining points at: 
Latitude Longitude 
29°06'00’’ 90°34’21’’ 
29°05'31’’ 90°34'12’" 
29°03'13"’ 90°34’13"" 
29°03'13"’ 90°34’0T’’ 
29°01'34"’ 90°33'47"’ 


[Regs., Oct. 2, 1967, ENGCW-ON] (Sec. 10, 
30 Stat. 1151, and sec. 4, 67 Stat. 462; 33 
U.S.C. 403, 43 U.S.C. 1388 (f) ) 


For the Adjutant General. 


J. W. Hurp, 
Colonel, AGC, Comptroller, TAGO. 


[F.R. Doc. 67-12269; Filed, Oct. 17, 1967; 
8:45 a.m.] 





PART 212—OlL POLLUTION 
REGULATIONS 
Cancellation of Part 


Cross REFERENCE: For a document 
canceling Part 212, see F.R. Doc. 67- 
12305, Part 151 of this title, supra. 





Title 49—TRANSPORTATION 


Chapter I—Interstate Commerce Com- 
mission and Department of Trans- 
portation 


SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 


[No. 34859] 


PART 124—UNIFORM SYSTEM OF 
ACCOUNTS FOR REFRIGERATOR 
CAR LINES 


Miscellaneous Amendments 


Order. At a session of the Interstate 
Commerce Commission, Division 2, held 
at its office in Washington, D.C., on the 
25th day of September 1967. 

On August 11, 1967, notice of proposed 
rule making regarding proposed amend- 
ments of the Uniform System of Ac- 
counts for Refrigerator Car Lines, per- 
taining to the accounting treatment of 
extraordinary and prior period items in 
the determination of net income, was 
published in the Feperat REGIsTEr (32 
F.R. 11644). After consideration of all 
such relevant matter as was submitted 
by interested persons, the amendments as 
so proposed are hereby adopted. 

It is ordered, That the amendments to 
Part 124 as proposed are adopted with- 
out change. 

It is further ordered, That these 
amendments are effective January 1, 
1967. 

And it is further ordered, That service 
of this order shall be made on all car- 
riers which are affected hereby and no- 
tice thereto shall be given the general 
public by depositing a copy of this order 
in the Office of the Secretary of the 
Commission at Washington, D.C., and by 
filing the order with the Director, Office 
of the Federal Register. 


(Secs. 12, 20, 34 Stat. 383, 386, as amended; 
49 U.S.C. 12, 20) 


By the Commission, Division 2. 


[sEaL] H. Ne Garson, 
Secretary. 


I. Instructions amended—lItem No. 1. 
Instruction “3 Classification of accounts” 
is amended by revising the first and 
second paragraphs to read as follows: 

Accounts are prescribed to cover cost 
of property used in-furnishing cars or 
protective service and for revenues, 
expenses, taxes and income from such 
service. Separate accounts are prescribed 
for investment in property not used in 
such services and for other investments 
and income therefrom; for extraordi- 
nary and prior period items, including 
applicable income taxes; and for assets, 
liabilities and capital includible in the 
balance sheet statement. Retained in- 
come accounts form the connecting link 
between the income account and the 
equity section of the balance sheet. They 
are provided to record the transfer of 


-net income or loss for the year; certain 


capital transactions; and, when author- 
teed by the Conimtinon, 6dr other items. 
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All items of profit and loss recognized 
during the year are includible in ordinary 
income except nonrecurring items which 
in the aggregate for the same class are 
both material in relation to operating 
revenues and ordinary income for the 
year and are clearly not identified with 
or do not result from usual business op- 
erations of the year. Important items of 
the kind which occur from time to time 
and which, when material in amount, 
are to be excluded from ordinary income 
are those resulting from unusual sales 
of property and investment securities 
other than temporary.cash investments, 
from company bonds reacquired, from 
change in application of accounting 
principles, and from prior period items 
(other than ordinary adjustments of a 
recurring nature). Material items are 
those which, unless excluded from ordi- 
nary income, would distort the accounts 
and impair the significance of ordinary 
income for the year. Items so excludible 
from ordinary income are to be entered 
directly in the income accounts provided 
for extraordinary and prior period items 
upon approval of the Commission. 

Adjustments constituting items of a 
character typical of customary business 
activities or representing corrections or 
refinements resulting from the natural 
use of estimates inherent in the account- 
ing process, shall not be considered ex- 
traordinary or prior period items regard- 
less of size. 

In determining materiality, items of 
a similar nature should be considered in 
the aggregate; dissimilar items should be 
considered individually. As a general 
standard, an item to qualify for inclu- 

extrao 


charges”, or to account 570, 
dinary items”, as appropriate. 


Item No. 2. Instruction “8 Delayed 
items” is amended by revising the last 
sentence to read as follows: 

* * * See instruction 3 for provisions 
covering delayed items of a nonrecurring 
nature. 

Item No. 3. Instruction “37 Book value 


of securities owned” is amended by re- 
vising the second paragraph to read as 
follows: 

* * . . +o 


The amount of the adjustment for the 
loss in value written off shall be charged 
to account 551, “Miscellaneous income 
charges”, or to account 570, “Extraor- 
dinary items”, as appropriate. 


Item No. 4. Instruction “38 Discount, 
expense and premium on debt” is 
amended by revising the first sentence 
of the third paragraph to read as fol- 
lows: 

- a + ” 7. 


When any funded debt which has 
been actually issued to bona fide holders 
for value is reacquired by the accounting 
company, that proportion of the balance 
remaining in the accounts containing 
discount, expense and premium on 
funded debt for the subclass of the se- 
curity reacquired applicable to the por- 
tion reacquired shall be credited or 
charged thereto, as may be appropriate, 
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and concurrently charged or credited to 
account 519, “Miscellaneous income”, ac- 
count 551, “Miscellaneous income 
charges”, or to account 570, “Extraordi- 
nary items”, as may be appropriate, in 
accordance with the text of these ac- 
counts. * * * 

Il. Texts of property accounts amend- 
ed—lItem No. 1. Account 51 Land. The 
text of this account is amended by re- 
vising “Note C” to read as follows: 


Norte C: The net proceeds from the sale of 
minerals or timber, in excess of the amount 
contracted for in the purchase price shall 
be credited to account 519, “Miscellaneous 
income”, or to account 570, “Extraordinary 
items”, as appropriate. 


Ill. Texts of income accounts amend- 
ed—Item No. 1. Account 519 Miscel- 
laneous income. The text of this account 
is amended by revising the “Note” to read 
as follows: 

. - * * * 

Nore: When the profit from sale of in- 
vestment securities (exclusive of temporary 
cash investments), from sale of land and 
other property, and from caqmpany bonds re- 
acquired is of an amount sufficiently large 
to constitute an extraordinary item, such 
profit shall be credited to account 570 
“Extraordinary items”. (See instructions 3 
and 18.) F 


Item No. 2. Account 532 Car line tar 
accruals. The text of this account is 
amended by revising the third paragraph 
to read as follows: 


* * * . * 


Accruals for Federal income taxes ap- 
plicable to ordinary income shall be in- 
cluded in this account. See texts of ac- 
count 590, “Federal income taxes on 
extraordinary and prior period items”, 
account 606, “Other credits to retained 
income”, and account 616, “Other debits 
to retained income”, for recording other 
income tax consequences. Details per- 
taining to the tax consequences of other 
unusual and significant items, and also 
cases where tax consequences are dispro- 
portionate to related amounts included in 
income accounts, shall be submitted to 
the Commission for consideration and 
decision as to proper accounting. Federal 
incomes taxes which are refundable or 
reduced as the result of carry-back or 
carry-forward of operating loss shall be 
credited to this account, if a carry-back 
in the year in which the loss occurs or, if 
a carry-forward, in the year in which 
such loss is applied to reduce taxes. 
However, when the amount constitutes 
an extraordinary item pursuant to in- 
struction 3, it shall be included in ac- 
count 580, “Prior period items”. 


Item No. 3. Account 551 Miscellane- 
ous income charges. The text of this ac- 
count is amended by revising the “Note” 
to read as follows: 


Nore: When the loss on sale of investment 
securities (exclusive of temporary cash in- 
vestments) from sale of land and other 
property, from write-down in ledger value 
of investment securities and from company 
bonds reacquired is of an amount sufficiently 
large to constitute an item, 
such loss shall be included th account 570, 
“Extraordinary items”. (See instructions 3 
and 18.) 


Item No. 4. The system of accounts, 
following the text of account 551, “‘Mis- 
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cellaneous income charges’, is amended 
by adding the following caption, account 
numbers, titles and texts: 


EXTRAORDINARY AND PRIOR PERIOD ITEMS 


Account 570 Extraordinary items 
(net). (a) This account shall include 
extraordinary items accounted for dur- 
ing the current accounting year in ac- 
cordance with instruction 3, upon ap- 
proval of the Commission. Among the 
items which shall be included in this ac- 
count are: 

Net gain or loss on sale of land used for 
transportation purposes, and of noneéar- 
rier property. (See instruction 18.) 

Net gain or loss on sale of securities 
acquired for long-term investment pur- 
poses, and charges to write down the 
ledger value of such securities because of 
impairment of value. 

Net gain or loss on reacquisition of 
company bonds. 

Loss on sale or retirement of transpor- 
tation property for which depreciation 
reserve has not been provided. 

Change in application of accounting 
principles. 

(b) Federal income tax consequences 
of charges and credits to this account 
shall be included in account 590, “Fed- 
eral income taxes on extraordinary and 
prior period items”. 

(c) This account shall be maintained 
in a manner sufficient to identify the na- 
ture and gross amount of each debit 
and credit. 

Account 580 Prior period items (net) . 
(a) This account shall include unusual 
delayed items accounted for during the 
current accounting year in accordance 
with the text for instruction 3, upon ap- 
proval of the Commission. Among the 
items which shall be included in this ac- 
count are: 

Unusual adjustment, refunds or as- 
sessments of income taxes of prior years. 

Unusual adjustments of reserves of 
prior years determined to be excessive 
or deficient. 

Similar items representing transac- 
tions of prior years which are not iden- 
tifiable with or do not result from busi- 
ness operations of the current year. 

(b) Federal income tax consequences 
of charges and credits to this account 
shall be included in account 590, “Fed- 
eral income taxes on extraordinary and 
prior period items”. 

(c) This account shall be maintained 
in a manner sufficient to identify the na- 
ture and gross amount of each debit and 
credit. 

Account 590 Federal income taxes on 
extraordinary and prior period items. 
This account shall include the estimated 
Federal income tax consequences (debit 
or credit) assignable to the aggregate of 
items of both taxable incomes and deduc- 
tions from taxable income which, for ac- 


items”, and 580, “Prior period items’’, as 
appropriate. 

IV. Texts of retained income accounts 
deleted and amended—iItem No. 1. The 
following accounts in the section cover- 
ing “Retained Income Accounts Texts” 
are deleted by cancelling the numbers, 
titles, texts thereof and notes thereto. 
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Profit from sale of property. 

Profit from sale of investment securi- 
ties. 

Profit from company bonds reacquired. 

Loss on sale or retirement of property. 

Loss on sale of investment securities. 

Loss on company bonds reacquired. 

Federal income taxes assigned to re- 
tained income. 


Item No, 2. Account 606 Other credits 
to retained income. This account is 
amended by revising the text as follows: 

This account shall include other credit 
adjustments, net of assigned Federal in- 
come taxes, not provided for elsewhere 
in this system but only after such inclu- 
sion has been authorized by the Com- 
mission. 

Item No. 3. Account 616 Other debits 
to retained income. This account is 
amended by revising the text as follows: 

(a) This account shall include losses 
from resale of reacquired capital stock 
and charges which reduce or write off 
discount on capital stock issued by the 
company, but only to the extent that 
such charges exceed credit balances in 
capital surplus for shares reacquired. 
(See instruction 39.) 

(b) This account shall also include 
other debit adjustments, net of assigned 
Federal income taxes, not provided for 
elsewhere in this system but only after 
such inclusion has been authorized by 
the Commission. 

V. Texts of balance sheet anisinhie 
amended—Item No. 1. Account 723 Re- 
serve for adjustment of investment in 
securities—Cr. This account is amended 
by revising the text as follows: 

(ay This account shall include the 
total of the balances in such reserves as 
are maintained by the accounting com- 
pany for the purpose of providing for 
reductions in the value of securities 
owned and recorded in accounts 721, 
“Investments in affiliated companies”, or 
722, “Other investments”. Corresponding 
charges shall be made to account 551, 
“Miscellaneous income charges”, or 
account 570, “Extraordinary items”, as 
appropriate. 

(b) If reserves are maintained in pro- 
vision for anticipated losses in specific 
securities, when the related assets are 
written down or written off, or are sold 
or otherwise disposed of at a loss, the 
reduction in the book value or the losses 
sustained shall be charged to this ac- 
count to the extent of the credit balance 
in the account applicable to the particu- 
lar securities involved, and the remain- 
der, if any, shall be charged to account 
551, “Miscellaneous income charges”, or 
to account 570, “Extraordinary items”, as 
appropriate. In case a general reserve for 
losses in ed security values is 
maintained, all such losses resulting 
from write-downs, write-offs, etc., shall 
be charged to this account to the extent 
of the total credit balance in the account, 
and the remainder, if any, shall be 
charged to account 551, “Miscellaneous 
income charges”, or to account 570, 
“Extraordinary items”, as appropriate. 

VI. Form -of income statement 
amended. 560 Form of Income State- 
ment is amended by making the follow- 
ing changes: 


613 
614 
615 
617 
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Item No. 1. The caption number is 
changed from 560 to 599. 

Item No. 2. Directly above the caption, 
I, Car Line Operating Income, the fol- 
lowing caption is added: 


ORDINARY ITEMS 


‘ Item No. 3. The line item, Net Income 
(or loss) , is deleted and the following are 
added: 

Ordinary income (or loss) 


EXTRAORDINARY AND PRIOR PERIOD ITEMS 
570 Extraordinary items (net). 

580 Prior period items (net) - 
590 Federal income taxes on 
extraordinary and 
prior period items_-_. 
Total extraordi- 
mary and prior 
-period items_-_. 
Net income (or 


VII. Miscellaneous amendments—Item 
No. 1. The list of Income Accounts Texts 
is amended by making the following 
changes: 

a. The following caption is added di- 
rectly below Income Accounts Texts: 


ORDINARY ITEMS 


b. Directly below 551 Miscellaneous in- 
come charges, add the following caption, 
account numbers and titles: 


EXTRAORDINARY AND PRIOR PERIOD ITEMS 


570 Extraordinary items (net). 

580 Prior period items (net). 

590 Federal income taxes on extraordinary 
and prior period items. 


ce. The number of 560 Form of income 
statement is changed to 599. 

Item No. 2. The list of Retained In- 
come Accounts Texts is amended by 
pons 3g the following account numbers 
an 


603 Profit from sale of property. 

604 Profit from sale of investment securi- 
ties. 

Profit from company bonds reacquired. 

Loss on sale or retirement of property. 

Loss on sale of investment securities. 

Loss on company bonds reacquired. 

Federal income taxes assigned to re- 
tained income. 


Item No. 3. In the system of accounts, 
following the text of account 469, “Other 
expenses”, directly below Income Ac- 
counts Texts, the following caption is 
added: 


605 
613 
614 
615 
617 


OrpInary ITEMS 


[F.R. Doc. 67-12308; Filed, Oct. 17, 1967; 
8:47 a.m.] 


Title 50-—WILDLIFE AND 
FISHERIES 


Chapter I—Bureav of Sport Fisheries 
and Wildlife, Fish and Wildlife 
Service, Department of the Interior 


PART 32—HUNTING 


Bosque Del Apache National Wildlife 
Refuge, N. Mex.; Correction 

In FR. Doc. 67-11813, appearing on 

page 13931 of the issue for Friday, Octo- 


ber 6, 1967, the goose season in the first 
paragraph should read as follows: 

“* * * is permitted from Novem- 
ber 18 through December 30, 1967, in- 
clusive, * * *”, 


WILL1aM T. KrvuMMEs, 
Regional Director, 
Albuquerque, N. Mex. 


OcToseEr 11, 1967. 


[F.R. Doc. 67-12286; Piled, Oct. 17, 1967; 
8:46 a.m.] 


ee 


PART 32—HUNTING 
Certain Wildlife Refuges in Oregon 


The following regulations are issued 
and are effective on date of publication 
in the FepERAL RecistTer. These regula- 
tions apply to public hunting on National 
Wildlife Refuges in Oregon. 

General conditions. Hunting shall be 
in accordance with applicable State regu- 
lations. Portions of refuges which are 
open to hunting are designated by signs 
and/or delineated on maps—special con- 
ditions applying to individual refuges are 
listed on the reverse side of the refuge 
hunting map. Maps are available at ref- 
uge headquarters and from the office of 
the Regional Director, Bureau of Sport 
Fisheries and Wildlife, 730 Northeast Pa- 
cific Street, Portland, Oreg. 97208. 


§ 32.22 Special regulations; upland 
game; for individual wildlife refuge 
areas. 


Upland game may be hunted on the 
following refuges: 

Cold Springs National Wildlife Refuge, 
Hermiston, Oreg. (Headquarters at McNary 
National Wildlife Refuge, Post Office Box 
19, Burbank, Wash. 99323). 


Special conditions. Hunting will be per- 
mitted only on Sundays, Wednesdays, 
and Saturdays. 

McKay Creek National Wildlife Refuge, 
Pendleton, Oreg. (Headquarters at McNary 
National Wiidlife Refuge, Post Office Box 
19, Burbank, Wash. 99323). 


Special conditions. Hunting will be per- 
mitted only on Sundays, Wednesdays, 
and Saturdays. 


Malheur National Wildlife Refuge, Post Of- 
fice Box 113, Burns, Oreg. 97720 


Special conditions. (1) Hunting will be 
restricted to pheasants, quail and par- 
tridge; 

(2) Hunting on the P-Ranch Unit will 
be permitted’ Saturdays, Sundays, and 
Mondays during the period October 21r 
through November 6, 1967. 

The provisions of this special regula- 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally, which are set forth in Title 50, 
Code of Federal Regulations, Part 32, and 
are effective through January 17, 1968. 


JOuN D. Finpiay, 
Acting Regional Director, Bu- 
reau of Sport Fisheries and 
Wildlife. 
Ocrtoser 10, 1967. 


[F.R. Doc. 67-12325; Filed, Oct. 17, 1967; 
8:49 a.m.] 
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Proposed Rule Making 


DEPARTMENT OF THE TREASURY DEPARTMENT OF THE INTERIOR 


Bureau of Customs 
[19 CFR Part 181 


TRANSPORTATION IN BOND AND 
MERCHANDISE IN TRANSIT 


Proposed Use of Warning Labels 


The Bureau of Customs has tenta- 
tively concluded that the requirement 
for showing the transportation entry 
number, port of origin, port of destina- 
tion, and place where delivery to Cus- 
toms is to be made on warning labels 
affixed to packages transported in bond 
need no longer be continued for customs 
purposes. It has also tentatively con- 


cluded that the inclusion of that infor-" 


mation on the present warning label may 
serve the interests of some bonded 
carriers. 

Accordingly, it is proposed to amend 
the warning label form set out in the 
first sentence of § 18.4(e) of the Customs 
Regulations to read as follows: 


US. Customs 
This pa is under bond and must be 


ckage 
delivered intact to the customs officer in 
charge at the port of destination. 


WARNING 
Two years’ imprisonment, $5,000 fine, or 


both, is the penalty for unlawful removal of 
this package or any of its contents. 


It is further proposed to provide for 
the inclusion at the option of the car- 
rier of the information now required to 
be shown on the label. Of course, the car- 
rier’s responsibility for accounting for 
and properly delivering bonded packages 
will not be lessened or affected by reason 
of the omission of the information now 
required on warning labels. Any carrier 
which has cause to believe that the in- 
formation is necessary for its record- 
keeping purposes should see that the in- 
formation is included on the labels. 

Before issuance of the proposed 
amendment, consideration will be given 
to any relevant data, views, or argu- 
ments which are submitted in writing to 
the Commissioner of Customs, Bureau of 
Customs, Washington, D.C. 20226, and 
received not later than 30 days from the 
date of publication of this notice in the 
FEDERAL REGISTER. No hearing will be 
held, 


(sEaL] 


Lester D. iin, 
Commissioner of Customs. 


Approved: October 11, 1967. 


[F.R. Doc. 67-12327; Filed, Oct. 17, 1967; 
8:49 a.m.] 


Bureau of Indian Affairs 
[25 CFR Part 221] 


TRIBAL AND TRUST PATENT INDIAN 
LANDS OF SAN CARLOS PROJECT, 
ARIZONA 


Proposed Basic Charge 


Pursuant to section 4(a) of the Ad- 
ministrative Procedure Act of June 11, 
1946 (80 Stat. 238) and by virtue of au- 
thority delegated by the Secretary of the 
Interior to the Commissioner of Indian 
Affairs, September 14, 1946 (11 F.R. 
10297), and by virtue of authority dele- 
gated by the Commissioner of Indian Af- 
fairs to the area directors, by Order 551, 


section 200 (14 IAM 3.1), notice is hereby 


given of intention to modify § 221.110 
Basic charge, of Title 25, Code of Federal 
Regulations, dealing with irrigation op- 
eration and maintenance assessments 
against tribal lands and trust patent In- 
dian lands of the San Carlos Irrigation 
Project, Arizona, by increasing the an- 
nual basic assessment rate for the cal- 


endar year 1968 and subsequent years, - 


unless changed by further order, from 
$5.70 to $7.20 per acre. The revised sec- 
tion will read as follows: 


§ 221.110 Basic charge. 


Pursuant to the provisions of section 
10 of the Act of March 3, 1905 (33 Stat. 
1081), as amended and supplemented by 
the Acts of August 24, 1912 (37 Stat. 522), 
August 1, 1914 (38 Stat. 583, 25 U.S.C. 
385), section 5 of the Act of June 7, 1924 
(43 Stat. 476), March 7, 1928 (45 Stat. 
210, Title 25 U.S.C. 387), and the Act of 
August 9, 1937 (50 Stat. 577), as amended 
by the Act of May 9, 1938 (52 Stat. 291- 
305), and in accordance with the public 
notice issued on December 1, 1932, opera- 
tion and maintenance charges are assess- 
able against the 50,000 acres of tribal 
lands and trust patent Indian lands of 
the San Carlos Indian Irrigation Proj- 
ect within the boundaries of the Gila 
River Indian Reservation, Ariz., and the 
basic rate assessed for the calendar year 
1968 and the subsequent years unless 
changed by further order, is hereby fixed 
at $7.20. Such rate shall entitle each acre 
of land to have delivered for use thereon 
two (2) acre-feet of water per acre or its 
proportionate share of the available wa- 
ter supply. The assessment for the 50,000 
acres of Indian land will be payable as 
provided in §§221.111 to 221.116, 
inclusive. 

The foregoing change is to become ef- 
fective for the calendar year 1968 and 
continue thereafter until further notice. 


It is the policy of the Department of 
the Interior whenever practicable to af- 


ford the public an opportunity to partici- 
pate in the rule making process. Accord- 
ingly, interested persons may submit 
written comments, suggestions, or objec- 
tions, with respect to the proposed 
to W. Wade Head, Area Di-’ 
rector, Phoenix Area Office, Post Office 
Box 7007, Phoenix, Ariz., within 30 days 
from date of publication of this notice of 
intention in the daily issue of the Frp- 
ERAL REGISTER. 
‘W. Wane HEap, 
Area Director. 
[F.R. Doc. 67-12787; Filed, Oct. 17, 1967; 
8:46 a.m] 


DEPARTMENT OF AGRICULTURE 


Consumer and Marketing Service 
[7 CFR Part 984] 


HANDLING OF WALNUTS GROWN IN 
CALIFORNIA, OREGON, AND 
WASHINGTON 


Proposed Control Percentages for 
1967-68 Crop Year 


Notice is hereby given of a prqposal to 
establish, for the 1967-68 crop year, 
which began August 1, 1967, walnut con- 
trol percentages as follows: District 1 
(California), marketable percentage of 
93 percent and surplus percentage of 
7 percent; and District 2 (Oregon and 
Washington), marketable percentage of 
96.5 percent and surplus percentage of 
3.5 percent. The control percentages 
would be established in accordance with 
the provisions of the marketing agree- 
ment, as amended, and Order No. 984, 
as amended (7 CFR Part 984), regulat- 
ing the handling of walnuts grown in 
California, Oregon, and Washington, 
effective under the Agricultural Market- 
ing Agreement Act of 1937, as amended 
(7 U.S.C. 601-674). The proposal was 
unanimously recommended by the Wal- 
nut Control Board. 

All persons who desire to submit writ- 
ten data, views, or arguments in connec- 
tion with the aforesaid proposal should 
file the same, in quadruplicate, with the 
Hearing Clerk, U.S. Department of Agri- 
culture, Room 112, Administration Build- 
ing, Washington, D.C. 20250, not later 
than eight days after publication of this 
notice in the Ferperat Recister. All 
written submissions made pursuant to 
this notice will be made available for 
public inspection at the office of the 
Hearing Clerk during official hours of 
business (7 CFR 1.27(b)). 

The 1967 orchard-run production is 
estimated at 154 million pounds. The 
proposed percentages would provide for 
(1), trade demand for inshell walnuts of 
50 million pounds plus a yearend carry- 
over of 10 million pounds, and (2) trade 
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demand for shelled walnuts of 45 million 
pounds (kernel weight) plus a yearend 
carryover of 8 million pounds for the 
marketing year which began August 1, 
1967. The trade demand area includes 
the United States, Puerto Rico, and the 
Canal Zone. 

The proposal is as follows: 


§ 984.215 Marketable and surplus per- 
centages for walnuts during the 
1967-68 marketing year. 

-The marketable and surplus percen- 
tages during the marketing year be- 


ginning August 1, 1967, shall be as 
follows: 


| District 1 | District 2 








RE abiotic chccnghcaccend | 7 3.5 


Dated: October 12, 1967. 
Pau. A. NICHOLSON, 
~ Deputy Director, 
Fruit and Vegetable Division. 


[F-R. Doc. 67—12302; Filed, Oct. 17, 1967; 
8:47 am.] 





[7 CFR Part 989 ] 
[Docket No. AO 198-A6] 


RAISINS PRODUCED FROM GRAPES 
GROWN IN CALIFORNIA 


Notice of Recommended Decision and 
Opportunity To File Written Excep- 
tions With Respect to Proposed 
Amendment of Marketing Agree- 
ment, as Amended, and Order, as 
Amended 


Pursuant to the applicable rules of 
practice and procedure governing pro- 
ceedings to formulate marketing agree- 
ments and marketing orders (7 CFR 
Part 900), notice is hereby given of the 
filing with the Hearing Clerk, U.S. De- 
partment of Agriculture, of this recom- 
mended decision with respect to the pro- 
posed further amendment of the market- 
ing agreement, as amended and Order 
No. 989, as amended (7 CFR Part 989; 
32 F.R. 12157, 12555, 12710), regulating 
the handling of raisins produced from 
grapes grown in California (hereinafter 
collectively referred to as the “order’’). 
The order is effective pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended 
(secs. 1-19, 48 Stat. 31, as amended; 7 
U.S.C. 601-674), hereinafter referred to 
as the “act”, and any amendment which 
may result from this proceeding also 
will be effective pursuant to the act. 

Interested persons may file written ex- 
ceptions to this recommended decision 
with the Hearing Clerk, U.S. Depart- 
ment of Agriculture, Room 112, Admin- 
istration Building, Washington, D.C. 
20250, not later than the close of business 
on November 17, 1967. Exceptions should 
be filed in quadruplicate. All written sub- 
missions made pursuant to this notice 
will be made available for public inspec- 
tion at the office of the Hearing Clerk 
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during regular business hours (7 CFR 
1.27(b)). 

Preliminary statement. The public 
hearing on the record of which this pro- 
posed amendment is formulated was held 
in Fresno, Calif., on April 24-27, 1967. 
Notice of the hearing was published in 
the FeperaL REGISTER on April 7, 1967 
(32 F.R. 5690). The proposals in the 
notice of hearing pertaining to this rec- 
ommended decision were submitted by 
the Raisin Administrative Committee 
(hereinafter referred to as the “commit- 
tee”) , the agency established pursuant to 
the order to administer the terms and 
provisions thereof. 

Material issues. The material issues 
presented on the record of hearing in- 
volving this amendatory action relate to: 

(1) The need and authority for allot- 
ment of the quantity of raisins which 
handlers may purchase from or handle 
on behalf of producers; 

(2) The method for allotting the 
quantity of raisins which handlers may 
purchase from or handle on behalf of 
producers, including changes in market- 
ing policy requirements; 

(3) Provisions relating to transfer of 
producers’ base allotments; 

(4) Provisions relating to control and 
disposition of surplus raisins; 

(5) The making of such changes in 
the order as are necessary to bring the 
entire order as proposed to be amended, 
into conformity with the amendatory 
action resulting from the hearing. 

These issues are an elaboration of is- 
sue (16) of the recommended decision 
of June 22, 1967 (32 F.R. 9084) which 
-contained findings and conclusions on 
the other iSsues presented on the record 
of the aforesaid public hearing. 

Findings and conclusions. The find- 
ings and conclusions on these further 
material issues, all of which are based 
on the evidence adduced at the hearing 
and the record thereof, are as follows: 

(1) Since the inception of the order 
in 1949, volume regulation has consisted 
of permitting handlers to acquire the 
entire production of raisins and then 
allotting by market outlets any varietal 
type. This was largely by designating for 
the natural Thompson Seedless varietal 
type a free percentage, for disposition 
primarily in domestic outlets, and the 
percentage to be pooled, for the account 
of the committee, and disposed of pri- 
marily in export. However, the evidence 
of record is to the effect that means in 
addition to this should be available for 
use in effectuating-the declared policy 
of the act. An upward trend in produc- 
tion, caused by increasing bearing acre- 
age and greater. yields per acre, has re- 
sulted in excessive quantities of grapes 
entering the raisin outlet. Consumption 
in this outlet, however, is not readily 
expandable and in the 1965 season, de- 
spite inclusion of raisins in the surplus 
removal efforts of the U.S. Department 
of Agriculture, a substantial tonnage had 
to be disposed of to vintners, for high 
proof alcohol, at well below the costs of 
raisin production. Returns to producers 
would have been greater if the surplus 
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had been delivered to vintners in the 
form of fresh grapes. 

In the -10 years since the 1956 low 
point, the bearing acreage of California 
raisin variety grapes has increased from 
202,806 acres to 255,000 acres in 1966. 
From such acreage, producers delivered 
to packers a low of 163,000 sweatbox tons 
of raisins in 1957 and a record for the 
period of 278,000 sweatbox tons in 1966. 
Commercial shipments did not show a 
similar response in that annual move- 
ment, domestic and export, was about 
200,000 sweatbox tons in the beginning 
of the period and only 215,000 sweatbox 
tons for the 1965-66 crop year of ample 
supplies. In consequence, excessive carry-- ° 
overs have developed in the hands of 
raisin packers and the Raisin Adminis- 
trative Committee of the order. In turn, 
this has caused lower average returns to 
producers than the returns prevailing 
when raisin production and disappear- 
ance are in balance. 

The entry of excessive quantities of 
grapes into the raisin outlet would tend 
to be controlled by allotting to handlers 
the quantity which each may purchase 
from or handle on behalf of producers. 
Such an allotment would tend to allocate 
raisin variety grapes as between raisin 
and other outlets and prevent reoccur- 
rence of the 1965 situation. Hence, the 
raisin industry should benefit by having 
authority, to use producer allotments, 
pursuant to section 8c(6)(B) of the act 
(7 U.S.C. 608c(6) (B)), and. the industry 
should have opportunity to adopt appro- 
priate provisions. 

In any such provisions producers 
should not be precluded from shipping 
their raisin variety grapes into fresh 
shipping, crushing, or canning outlets. 
Moreover, producer allotments should 
only need to remain in effect in those 
years when raisin supplies, in the ab- 
sence of allotments, would exceed the 
marketable quantity. In other years, the 
producer allotments could be suspended 
to assure full delivery of all raisins. 

Concern was expressed at the hearing 
that application of the provisions of sec- 
tion 8c(6) (By of the act to the Califor- 
nia raisin industry would encourage a 
larger raisin production in foreign coun- 
tries and possibly take over a portion of 
the industry’s current export market. 
However, the amendatory action recom- 
mended herein should not permit reduc- 
tion of supplies below trade demand re- 
quirements nor cause, in view of liberal 
supplies, undue enhancement of price. 
The basic objective should be to maximize 
sales and hence farm income while so 
managing supply that any surplus can be 
effectively and readily controlled before 
it becomes a price depressing factor on 
the market. Thus, the indicated conse- 
quences about which concern was ex- 
pressed should not materialize as a result 
of producer allotments under the act. 

Concern was also expressed at the 
hearing that producer allotments would 
constitute acreage control and thus place 
raisin producers in a position, similar to 
cotton, where they could not expand 
their raisin grape acreage. However, the 





pasic effect of producer allotments would 
be to institute poundage allotments for 
raisins and establish producer eligibility 
for such allotments. Such a plan does not 
deal with production or acreage controls 
as such nor control the source of raisins, 
namely, the acreage of raisin variety 
grapes. The act specifically provides for 
limiting the quantity of a commodity (in 
this case, raisins) which handlers may 
purchase from or handle on behalf of 
producers on the basis of quantities 
which producers sold in a representative 
period. This authorization is the basis of 
the recommended amendatory action 
and provision is made to cause raisins 
in excess of the allotted quantity to be 
surplus and to be disposed of by the com- 
mittee or the producer in nonnormal 
outlets. 

(2) In view of the recomendation with 
respect to material issue (1), § 989.54 
Marketing Policy, should be revised so 
as to adapt it to an allotment program 
while retaining the necessary present re- 
quirements as to estimates and recom- 
mendations. Thus, § 989.54 should be re- 
vised by adding a new paragraph (a) and 
redesignating present paragraphs (a), 
(b), (c), (ad), and (e) as.(b), (c), (ad), 
(e), and (f) respectivély. New para- 
graph (a) should provide that as soon 
as practicable after February 1, but no 
later than June 15, the committee shall 
prepare and submit to the Secretary a 
report setting forth at least its recom- 
mended producer allotment marketing 
policy for the ensuing crop year. This 
should cover at least eight factors as 
hereinafter discussed pertinent to such 
a policy for any varietal type. Other 
listed estimates and recommendations 
should be included when pertinent to 
establishment or modification of addi- 
tional regulatory actions. If these are not 
included in the pre-June 16 meeting, 
they should be covered in the early Octo- 
ber meeting on the preliminary free 
tonnage percentage. 

Although there was evidence that the 
marketing policy should be adopted no 
later than July 15, to obtain late infor- 
mation as to probable carryover stocks 
and trade demand, it is improbable that 
so late a date would permit transmission 
of the report to the Secretary, issuance 
of a notice of rule making, permit a 
period for exceptions, issuance of a final 
rule and then the transmission of several 
thousand annual allotments to produc- 
ers and handlers, prior to the producers’ 
early August decisions as to which acres 
will be prepared for the sun-drying of 
raisins. Hence, the final date should be 
at least a month earlier than July 15. 

The factors to be included in the mar- 
keting policy report of the committee to 
the Secretary should be included in new 
Paragraph (a) and deleted in redesig- 
nated paragraph (c). The wording of 
factor (1) should be changed to more 
specifically state the items pertinent to 
the allotment determination and by de- 
leting the need to consider tonnage held 
by producers as such tends to be neg- 
ligible as of the end of the crop year. 
Hence, it should read: “The likely carry- 
over of free and reserve tonnage as of 
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September 1.” Thus, it would include 
that held’ by handlers as free tonnage 
and that held as reserve tonnage for the 
account of the committee, at the begin- 
ning of the crop year. 

Factor (2) should be revised by delet- 
ing the requirement as to expected gen- 
eral quality as this may not be determin- 
able in view of the earlier time of the 
marketing policy meeting. No change 
should be made in the rest of the factor 
but it should be incorporated in new 
factor (9). Similarly, factor (3) should 
be retained by incorporation in new 
factor (9) as a further quality issue per- 
tinent to actions implementing the allot- 
ment recommendation. 

Factor (4) should be retained as factor 
(2) but to be more consistent with the 
needs of the allotment determination 
should be restated as: “The prospective 
crop year trade demand in free tonnage 
outlets and the desirable free tonnage.” 
This should be followed by factor (6) re- 
designated as (3) and reworded, as in 
the case of factor (4), as follows: “The 
prospective crop year trade demand in 
reserve tonnage outlets, other than as 
free tonnage, considering the estimated 
world raisin supply and demand situa- 
tion.” Also, factor (5) should be redesig- 
nated (4) and restated as: “The desir- 
able carryout of free and reserve raisins 
at the end of the ensuing crop year.” For 
purposes of the allotment percentage de- 
terminations, both desirable carryout 
tonnages will need to be determined. 

A new factor (5), should be the salable 
quantity computed and adjusted so as 
to provide the basis for determining the 
allotment percentage to be applied to 
each producer’s allotment base pursuant 
to new § 989.63(c). This would be the 
sum of the two demand estimates, factors 
(2) plus (3), plus any desirable adjust- 
ment in the carryover situation such as 
none if the carryin and desirable carry- 
out are the same, a plus amount if the 
latter is significantly greater than the 
carryin and a minus amount if the latter 
is significantly less than the carryin. 
However, for any crop year, the salable 
quantity may need to be adjusted up- 
ward because the committee, pursuant 
to §989.63(c) as hereinafter recom- 
mended, is required to reduce annual 
allotments of producers unable to fill 
them due to reduced, or immature, pro- 
ductive capacity devoted to raisins. The 
adjusted salable quantity divided by the 
total of allotment bases should result 
in an allotment percentage which will 
permit delivery to packers of the desired 
salable quantity to meet trade demand 
and make desirable carryover adjust- 
ments. 

The reports should contain, as a new 
factor (6), the recommended allotment 
percentage for the ensuing crop year, 
computed by dividing the salable quan- 
tity by the total of all producer allotment 
bases established pursuant to § 989.63. 
It is visualized that the allotment per- 


‘centage would be computed as follows: 


If the salable quantity for Thompson 
Seedless variety, in a given year, is 
210,000 tons and this were divided by 
the total of Thompson Seedless allot- 
ment bases (assumed for purposes of 
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illustration) of 280,000 tons, the allot- 
ment percentage would be 75 percent. 
However, if the 280,000 tons of total 
bases consisted of 240,000 tons applicable 
to mature vineyards and with intent to 
fully produce and deliver their annual 
allotment and from the other 40,000 
tons only 50 percent of allotment delivery 
could be expected, the result would be 
delivery of 0.75 times 240,000 tons, or 
180,000 tons, and 0.75 times 40,000 times 
one-half, or 15,000 tons, for a total of 
195,000 tons or 15,000 tons short of the 
210,000 ton goal. This is largely corrected 
by first adding the anticipated deficit to 
the 210,000 tons. Thus, 210,000 plus 
15,000 equals 225,000 tons and dividing 
this by 280,000 equals about 80 percent. 
Then, 0.80 times 240,000 tons. equals 
192,000 tons and 0.80 times 40,000 tons 
times one-half equals 16,000 tons for a 
total of 208,000 tons. Since this does not 
fully correct to the salable quantity, it 
is obvious that some liberality should 
be used in its initial computation. 

No substantive changes should be 

made in present factors (7), (8), and 
(10) and they should be retained as now 
designated. However, factor (7) should 
be more specifically worded, as follows: 
“Current raisin prices being received 
and the probable general level of raisin 
prices to producers and handlers in the 
ensuing crop year.” 
- A new factor (9), combining present 
factor (9) with retain portions of pres- 
ent (2) and (3) and the addition of free 
and reserve percentages (as such can be 
based on the salable quantity deter- 
mined at the pre-June 16 meeting) 
should be included either in the com- 
mittee’s first marketing policy report or, 
if not then included, in its early October 
report. Present factor (10) should be 
retained unchanged. Thus, the commit- 
tee would be required to duly consider 
the several aspects of marketing policy 
annually and have authority to include 
such matters as it should bring to the 
attention of the Secretary. 

Present paragraph (a) of § 989.54, re- 
designated (b), should be revised by 
deleting the first sentence because its 
requirement will be fulfilled at the com- 
mittee’s pre-June 16 meeting. 

The first sentence of present para- 
graph (b) of § 989.54, redesignated (c), 
should be revised to provide that either 
as part of its pre-June 16 marketing pol- 
icy or, as presently stated, on or before 
October 5 of each crop year (except that 
this date may be extended by the com- 
mittee not more than 5 days if war- 
ranted by a late crop) the committee 
shall recommend to the Secretary a pre- 
liminary free tonnage percentage which 
will release not less than 65 percent of 
the desirable free tonnage established 
for any varieta: type. This is to recog- 
nize that when allotments determine the 
raisin supply it is not necessary to wait 
until an October crop estimate is avail- 
able to determine and recommend a pre- 
liminary free tonnage percentage. Also, 
the fifth sentence of the paragraph 
should be revised, as the factors to which 
it refers are transferred to new para- 
graph (a) of the section, and it should 
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refer to any factors pertinent to the rec- 
ommendation and not included in prior 
marketing policy reports for the crop 
year. 

Section 989.55 should be revised, by 
adding two introductory sentences, to 
provide that if the Secretary finds from 
the recommendations and supporting in- 
formation of the committee, or from 
other information, that limiting the 
quantity of raisins of any varietal type 
which handlers may purchase from or 
handle on behalf of producers would 
tend to effectuate the declared policy of 
the act, he shall determine the salable 
quantity of such raisins and establish 
the allotment percentage on the ensuing 
crop to be applied to each producer’s al- 
lotment base on such raisins. The per- 
centage should be determined by divid- 
ing the salable quantity by the total of 
all allotment bases. The balance of the 
section should be retained with only con- 
forming changes of language. These ad- 
ditions to the section are necessary to 
add the allotment feature to the regula- 
tory actions of the Secretary and so 
cause it to be made effective for a par- 
ticular crop. 

A new § 989.56, entitled “Prohibition”, 
should be added to provide that when- 
ever an allotment percentage has been 
established by the Secretary and is in 
effect for a varietal type of any crop, no 
handler other than a processor shall ac- 
quire such raisins, except as provided in 
$ 989.68, in excess of a producer’s annual 
allotment as determined by the commit- 
tee pursuant to § 989.63(c) nor acquire 
any varietal type from a producer with- 
out an allotment base. This is to clearly 
set forth the import of the regulatory 
action and provide the basis for com- 
pliance. The prohibition should apply to 
handlers of raisins but need not apply to 
@ processor, such as a distiller, who uses 
raisins within the area in the production 
of a product other than raisins. Distilla- 
tion has long been, and should continue 
to be, a non-normal outlet for the dis- 
position of surplus raisins or raisins 
other than standard raisins. For some 
varietal types, no volume regulation has 
been imposed under the order and, in 
the absence of increasing production, 
“none may be found necessary on these 
types in the foreseeable future. How- 
ever, to avoid contributing to an upward 
surge in their production, handlers other 
than processors should be prohibited 
from acquiring raisins from a producer 
without an allotment base or with re- 
spect to a varietal type for which no al- 
lotment percentage is in effect from 
acreage in excess of that for which the 
allotment base was established. If pro- 
ducers with an allotment base increase 
acreage and production of a nonre- 
stricted varietal type and cause a decline 
in the normal sales of a varietal type 
regulated by an allotment percentage, 
the committee should move to cause the 
offending varietal type to be subject to 
an allotment percentage. This would be 
essential to preserve sales opportunity 
consistent with the representative pe- 


- riod and the demand for a given varietal 


type. 
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A new § 989.63 entitled “Allotment of 
salable quantity” should be added to 
provide for establishing allotment bases 
for producers of raisins and the issuance 
of annual allotments. The section should 
restrict eligibility for an allotment base, 

, to a producer of 1966 crop 
raisins. His allotment base should be the 
higher of: (a) His sales of 1966 crop 
raisins; or (b) if his 1965 and 1966 raisin 
sales were from the same land, his sales 
per acre of the 1965 crop raisins multi- 
plied by his 1966 acreage used for. the 
same varietal type of raisins; 1966 was 
the year in which the largest number of 





tons of all varieties of raisins were de-- 


livered: by producers of any recent year 
and apparently includes the largest total 
number of both old and new producers 
of raisins. Hence, by using the year of 
1966 as the basis of eligibility, there 
should be due opportunity for raisin pro- 
ducers, in general, to qualify for allot- 
ment bases. However, raisin production 
from a given vineyard varies from year 
to year regardless of farming practices. 
Therefore, if a producer’s sales per acre 
in 1965 was higher than his 1966 sales 
per acre for the varietal type, and was_ 
produced from the same lands from 
which his 1966 raisins were produced, 
he should be allowed to use his 1965 sales 
per acre multiplied by his 1966 acreage 
for determination of his allotment base. 
Thus, producers generally would have 
an allotment base determined by apply- 
ing their best of 2 year’s sales per acre 
to their 1966 acreage and the period of 
such sales, August 1, 1965, through Au- 
gust 31, 1967, is deemed to be a rep- 
resentative period for the producer 
allotment program. If for any reason, 
whether by change of ownership, lease, 
or otherwise, the producer produced rai- 
sins from different acreage in 1965 than 
in 1966, the sales per acre comparison 
cannot be made and hence such pro- 
ducer should be limited to his 1966 sales. 

The evidence of record is that despite 
the foregoing there will be individual 
producers with no appropriate sales his- 
tory due to at least one of the following 
reasons: (1) He planted new acreage on 
or after January 1, 1964, and prior to 
April 7, 1967, of a variety in which he 
can show raisin production in 1966; (2) 
he planted either Zante Currant or Mo- 
nukka grapes on or after January 1, 1964, 
and prior to April 7, 1967; (3) he ac- 
quired a raisin producing vineyard prior 
to April 7, 1967, on which the raisin pro- 
duction was below industry average and 
establishes to the satisfaction of the com- 
mittee a commitment to improve the 
raisin sales per acre; or (4) severe ad- 
verse weather or incapacitating personal 
hardship sharply reduced or eliminated 
his raisin production in 1966. Within lim- 
itations, these circumstances should be 
recognized in establishing allotment 


In regard to the first item, a producer 
with raisin sales in.1966 and with imma- 
ture acreage (i.e., who planted new acre- 
age on or after Jan. 1, 1964, or with new 
plantings prior to the publication of the 
notice of hearing on the allotment plan, 
Apr. 7, 1967), of a varietal type other 
than Zante Currants or Monukka grapes, 
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should be entitled to an allotment base 

which includes such new acreage as can 

be construed as raisin production acre. 

age. This should not include plantings 

prior to 1964 as such plantings would 

have matured enough to have substantia] 

yields by 1966. There is involved in the 

immature acreage situation the issue of 

whether the investment in new plantings 

was with the intent to make raisins or 

to sell fresh grapes to the table, crushing 

or canning outlets. The evidence of rec- 

ord is that this should be resolved in the 

raisin producer’s favor to the extent of 

permitting his total allotment base to re- 

flect such new acreage as will not result 
in an increase exceeding 100 percent of 
the allotment base referable to 1966 nor 
cause his ratio of raisin production to 
total grape production to exceed that of 
1966 or, if he also had raisin production 
in one or both of the 2 prior years, such 
average ratio for 1964, 1965, and 1966. 
However, since this necessitates comput- 
ing production on the immature acre- 
age, because it may not be known as of 
the time allotment bases are established, 
this can be stated more appropriately in 
terms of the applicable new acreage mul- 
tiplied by the sales per acre in the por- 
tion of the allotment base computed for 
his mature acreage or if all his raisin 
production acreage was immature in 
1966, by the lower of the 1966 industry- 
wide average sales per acre or the com- 
mittee’s determination of the probable 
sales per acre when mature. Thus, an es- 
tablished raisin producer would be 
granted a measure of additional access to 
the raisin outlet, but such would not ex- 
ceed 100 percent of the allotment base 
determined for the mature acreage har- 
vested in 1966 nor, through the limita- 
tion of the industry-wide average, exceed 
the sales per acre of the average raisin 
producer. 

For like reasons a producer with im- 
mature Zante Currant or Monukka grape 
acreage in 1966 (i.e., who planted new 
acreage on or after Jan. 1, 1964, or with 
new plantings prior to the publication of 
the notice of hearing, Apr. 7, 1967) 
should be entitled to an allotment base 
which includes such new acreage multi- 
plied by the producer’s 1966 sales per 
acre of the like varietal type from his 
mature acreage or, if none, by the lower 
of the ee industry-wide average sales 
per acre of ee oe 
committee’s determination of the prob- 
able sales per acre when mature. These 
two varieties are used almost wholly for 
raisins and this provision is necessary to 


allotment percentages will not be estab- 
lished for these varietal types, it is ex- 


amekhAaatse 


Co 
- 


PR 


in the foreseeable future, to acquire their 
entire productions of these two varietal 
types from the acreage for which the 
allotment base was established. 

A further investment situation involves 
acquisition of an established raisin 
grape vineyard with low sales per acre 
and expenditures in its improvement 
(soil, vines, equipment, cultural prac- 
tices) indicating a commitment to sig- 
nificantly increase the sales per acre. 
This should be recognized, also, as 
meriting an upward adjustment in the 
allotment base if it rests on 1965 and 
1966 raisin sales per acre which are 
below the 1966 industry-wide average 
for the varietal type and the vineyard 
was acquired prior to April 7, 1967, but 
on or after November 1, 1964. Earlier 
acquisitions (meaning that 1966 crop 
would have been at least the third crop 
harvested after acquisition) should have 
been improved enough by 1966 to not 
warrant adjustments. Where the poor 
yielding vineyard has been acquired 
after harvest in 1964 and the producer 
establishes to the satisfaction of the 
committee a commitment to improve its 
sales per acre, the allotment base should 
be determined as the producer’s raisin 
producing acres in 1966 multiplied by 
the 1966 industry-wide average sales per 
acre or, if higher, by the committee’s 
determination of the probable sales per 
acre for such producer’s raisin acreage 
in the third year after acquisition. There 
was testimony to the effect that the 
lower of these two factors should be 
used. However, other testimony clearly 
established that the nature of these 
commitments was to attain sales per 
acre exceeding the industry average 
and to so limit the adjustment would be 
to render it meaningless. Since those 
producers acquiring prior to November 
1, 1964, would tend to have had at least 
3 years to improve their sales per acre, 
those acquiring subsequent thereto 
should similarly be restricted to the 
sales to be expected in the third year 
after acquisition, as determined by the 
committee, so as to maintain the ad- 
justment within reasonable limits and 
avoid undue inflation of the total of all 
allotment bases. 

Where severe adverse weather or in- 
capacitating personal hardship is 
established to the satisfaction of the 
committee as the primary factor causing 
a sharply reduced level of sales in 1965 
and 1966, or failure to produce any 
raisins in 1966, an allotment base should 
be permitted and should be computed 
as the highest acreage of the vineyard 
used for raisins in the 1964-66 period, 
but not in excess of the producer’s total 
1966 acreage for the varietal type, mul- 
tiplied by the lower of the 1966 industry- 
wide average sales per acre of the 
varietal type or the producer’s highest 
prior raisin sales per acre in the 1964-66 
period, as determined by the committee. 
However, since this category of persons 
includes some who prior to the notice of 
an allotment program had discontinued 
raisin production, as being too strenuous 
for their age or for other reason, no 
allotment base should be assigned to a 
person failing to produce raisins in 1966 
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unless the committee finds that he is 
continuing. as a raisin producer and as 
evidence makes a bona fide effort to 
produce his applicable annual allotment 
in the first crop year after the effective 
date of this section. Failing to do so, his 
eligibility for an allotment should be 
cancelled as there would now be ad- 
ditional evidence that he is not a raisin 
producer. The basic reason for this 
cancellation is that the program is to 
provide a method for allotting to pro- 
ducers of raisins the amount of com- 
modity to be handled. It is not to grant 
allotment bases to persons who are no 
longer producers and who seek a base 
with intent to sell it in lieu of delivering 
raisins thereunder. 

All of the varietal types present'y de- 
fined in § 989.10 of the order should be 
subject to the allotment program as each 
contributes to the overall industry sur- 


plus which adversely affects the average - 


producer returns on raisins. Exemption 
of any could, over a period of time, re- 
sult in an increase of their production 
which would jeopardize the program 
benefits to the regulated types. How- 
ever, for the purposes of allotment, those 
varietal types designated as natural 
(sun-dried) Thompson Seedless, Golden 
Seedless, Sulphur Bleached and Soda 
Dipped come from a common grape, the 
Thompson Seedless, and should be com- 
bined into the “Thompson Seedless 
Raisin” varietal type. The natural (sun- 
dried) Muscat, Layer Muscat, and Va- 
lencia also come from & common grape, 
the Muscat, and should be combined into 
the “Muscat Raisin” varietal type. It is 
essential that the annual allotments be 
determined in terms of all forms of the 
raisin of a given grape variety to pre- 
serve the flexibility of producers and 
handlers to shift, from year to year, to 
different forms of raisins depending upon 
suitability of the grapes of a crop. Thus, 
@ producer’s allotment base may rest on 
sales of sun-dried Thompson Seedless 
raisins in 1966 but in a later year his 
grapes may have the characteristics de- 
sired for commercial dehydration into 
Golden Seedles raisins and should be 
permitted to be so acquired and used. 
To implement this, the committee, with 
the approval of the Secretary, should es- 
tablish such conversion factors of fresh 
tons to dry tons as will permit allotment 
bases and annual allotments on raisins to 
be administered where appropriate as 
fresh tons of grapes. 

In accordance with the criteria of 
paragraph (a) of new § 989.63 and based 
on reports of handlers, producer certifi- 
cations and other information, the com- 
mittee should establish and assign to 
each producer his allotment base. How- 
ever, no base or adjusted base should be 
assigned to a person no longer a pro- 
ducer nor pursuant to § 989.63(a) (2) (iv) 
unless he produces the applicable an- 
nual allotment of raisins in the first 
crop year after the effective date of this 
section and failing to do so, his eligi- 
bility should be canceled. This was dis- 
cussed in connection with subdivision 
(iv). The eligibility of any producer, or 
his legal successor in interest, to receive 
or retain an allotment base, should be 


be reduced by a percentage equivalent to 
the unproduced portion of the allotment. 
However, to avoid possible inequities, 
arising from acts of God or other ex- 
cusable situations, the committee, with 
the approval of the Secretary, should 
have authority to waive this requirement 
for good cause. Moreover, 5 consecutive 
years of reduced or no production should 
be permitted to replant existing acreage 
or change to new acreage as this involves 
land preparation, plantings, and 3 or 
more years to the production of a har- 
vestable crop. Administration of this 
whole area of assignment and retention 
of allotment bases should be in ac- 
cordance with such rules and procedures 
as the committee may prescribe, with 
approval of the Secretary. 

In the interest of a sound, workable 
program and one that can meet the 
needs of future supply and demand sit- 
uations for raisins, new § 989.63 should 
also provide that each year the com- 
mittee shall consider the need for grant- 
ing, and if appropriate grant, with the 
approval of the Secretary, additional 
allotment bases, to either new producers 
or existing producers, or both, for such 
purposes as satisfying the demand for 
one or more varietal types, or adjusting 
the total of all allotment bases to the 
trade demand. Since this will involve 
problems in determination and assign- 
ment, the committee should prescribe, 
with the approval of the Secretary, such 
rules and regulations as are necessary to 
administer the provision. 

New § 989.63 should also provide for 
the committee to issue, as early as pos- 
sible in each calendar year, to each 
_eligible producer, for the ensuing crop, 
an annual allotment determined by 
applying the allotment percentage estab- 
lished pursuant to § 989.55 to the pro- 
ducer’s allotment base. This will be the 
quantity of raisins of that varietal type 
which a handler may acquire from that 
producer as salable raisins. This should 
be known to the producer as early as 
possible, subject to the marketing policy 
problem of determining the allotment 
percentage, so the producer can plan 
usage of his raisin variety grape acreage. 
However, the issuance to each producer 
of an annual allotment should be con- 
ditioned upon his qualifying for it by 
filing with the committee a form, devel- 
oped and furnished by the committee, 
wherein the producer states such things 
as where he intends to produce his an- 
nual allotment, his raisin variety grape 
acreage, the acreage he intends to har- 
vest for raisins, changes of location, if 
any, and such other information as is 
necessary for administration of the al- 
lotment program. Where a producer in- 
dicates that his acreage, or that which he 
intends to harvest for raisins, will be in- 
sufficient to produce his computed an- 
nual allotment, the committee should 
make an appropriate reduction in the 
allotment it issues. Again, the annual 
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allotment is for a given producer to de- 
liver raisins. If he is reworking his vine- 
yard, has a canning contract or other 
reason to not produce raisins to fill his 
raisin allotment, it should be reduced 
accordingly. No handler, producer or 
other person should be permitted to be 
the assignee or transferee of an annual 
allotment, or portion thereof, except in 
conjunction with the transfer of an allot- 
ment base pursuant to new § 989.64, as 
this could develop into speculative ac- 
tivity and a garnering of allotments 
which could adversely affect orderly 
marketing, particularly if a handler 
used them to acquire surplus raisins at 
less than prevailing field prices for sal- 
able. However, a person other than a 
handler should be permitted to deliver 
raisins in lieu of the producer holding 
the allotment but no handler should re- 
ceive raisins from such other person ex- 
cept to the extent authorized by the 
committee. This is necessary to permit 
such things as further dehydration of the 
grapes or reconditioning of the raisins 
by persons other than the producer but 
these persons must be regulated as to 
volume delivered to preserve the objec- 
tives of the allotment program. Hence, 
the handler receipts from such persons 
should be only those authorized by the 
committee. So that the issuance and use 
of annual allotments may be set forth 
in more detail, the committee, with the 
approval of the Secretary, should be au- 
thorized to issue such rules and prote- 
dures as are necessary to administer 
paragraph (c) of new § 989.63. 

(3¥ Producers of raisin variety grapes 
occasionally change vineyard locations, 
they sell or buy vineyards, they rent on 
a@ cash basis or by share cropping, and 
they cease being producers in that they 
sell their vineyards to other producers 
or to real estate dealers for such purposes 


should be sufficiently flexible to accom- 
modate these changes of location or sta- 
tus but with limitations so-that the basic 


which handlers may acquire, will be 
preserved. 

Therefore, a new § 989.64 Transfers, 
should be added to the order to authorize 
any producer to transfer, subject to 
limitations, either (a) from the loca- 
tion(s) where he produces his annual al- 
lotment to other land which he farms, 
or (b) all or part of his assigned allot- 
ment base from himself to another 
producer. 

It may happen that a producer desir- 
ing to make either type of transfer is not 
the owner of the original vineyard land. 
Thus, with respect to the location type 
transfer, the new section should provide 
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to the potential transferee unless the 
vineyard owner consents to the transfer. 
These limitations are necessary to assure 


owner’s investment. Otherwise, for ex- 
ample, a cash renter (the producer on 
the original vineyard) could transfer to 
some other producing location or trans- 
fer his allotment base to another pro- 
ducer, with the result that the subse- 
quent producer on the original vineyard 
acreage, whether he is the owner or a 
new cash or share renter, would be with- 
out an allotment and an ability to sell 
raisins to handlers. In addition, since 
the allotment provisions are for the pur- 
pose of adjusting excess production to 
demand, there would be no function 
served by the original vineyard remain- 
ing in production and additional produc- 
tion encouraged by such transfer of loca- 
tion or of allotment base. 


With respect to either type of transfer, 
when the original vineyard continues in 
production and the owner will not con- 
sent to the transfer, the allotment base 
should be held in temporary suspension 
by the committee so its assignment can 
be resolved. Assignment should be re- 
solved promptly to avoid absence of an- 
nual allotments to producers otherwise 
eligible for such. The allotment base 
should be permitted to be assigned by 
the committee as follows: If the owner 
has taken over the farming of the vine- 
yard and becomes the producer, the allot- 
ment base should be assigned to him; if 
the owner arranges for another person 
to operate the vineyard, such person be- 
comes the producer and the allotment 
base should be assigned to him; if the 
owner lets the vineyard to a person on a 
share rental basis, both become pro- 
ducers and the allotment base should be 
assigned to both either jointly or in pro- 
portion to their respective shares in ac- 


- cordance with the terms of their con- 


tract. 


So that the committee will be assured 
of the information necessary to admin- 
ister the transfer of location provisions, 
the new section should require the com- 
mittee, by such means as are provided 
in new § 989.63(c), to obtain informa- 
tion as to the location(s) where each 
producer intends to produce each annual 
allotment. 

Relative to transfers of allotment bases 
between producers, new § 989.64 should 
provide that no such transfer shall be 
recognized by the committee except upon 
the transferor and transferee notifying 
the committee in writing with regard 
thereto and the transferee submitting 
evidence of capability to produce and 
harvest the annual allotment referable 
thereto. This is to provide the committee 
with information needed for allotment 
operations and to preclude transfer of an 
allotment base to a person unable to use 
it and who might want to acquire it for 
a@ speculative purpose. 

New § 989.64 should also provide that 
if any producer disposes of acreage and 
ceases to be a producer thereon prior to 
the issuance of allotment bases pursuant 
to new § 989.63(a) and, if the purchaser 
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continues the acreage in the production 
of raisins, such purchase should be 
deemed to authorize issuance of the ap. 
plicable allotment base to the successor 
producer. Prior to the establishment of 
allotment bases, a producer may find it 
necessary or desirable to sell his vine- 
yard. If the purchaser continues the 
vineyard in raisin production, the as- 
signment of the allotment base to him 
would place the referable annual allot- 
ment in the hands of the successor in 
interest and so permit sale of raisins 
resulting from the vineyard. 

4) To enable the industry to control 
and dispose of raisins in excess of pro- 
ducers’ annual allotments and carry out 
the objectives of the producer allotment 
provisions, a new § 989.68 Excess over 
allotments should be added to the order. 
Such section should provide that raisins 
in excess of an effective individual pro- 
ducer annual allotment, or the total of 
such allotments to members of a coop- 
erative marketing association, shall be 
surplus raisins. Prior to February 15 of 
the crop year, producers of such raisins 
should be permitted to sell or transfer 
them to producers capable of using them 
to satisfy a deficiency of production rela- 
tive to their annual allotments. As a 
means of preventing surplus raisins from 
entering unauthorized outlets, § 989.68 
should also provide that no handler,” 
other than a processor disposing of rai- 
sins in nonnormal outlets, shall acquire 
surplus raisins except that any handler 
who is a packer shall be a designee of the 
committee, under such conditions as it 
shall specify with the approval of the 
Secretary, to receive and hold surplus 
raisins for the account of the committee. 
As a further means of controlling surplus 


surplus 

the committee or its designees, to a pro- 
ducer satisfying a deficiency, or to a 
processor @aeies of them in nonnor- 
mal outlets, shall be iamiamaiaeive te 
such transaction. However, since surplus 
raisins of a producer’s own production 
do not enter trade channels while on his 
premises, there should be no restriction 
on a producer’s use of surplus raisins in 
his own farming operation. Therefore, 
§ 989.68 should also provide that any pro- 
ducer may dispose of surplus raisins of 
his-own production within his own live- 
stock feeding operation or other farming 
operation but either prior to or after 
February 15 of the crop year in which 
produced, such raisins may be delivered 
to the committee or its designees for in- 
clusion in the surplus pool. 

Any raisins in excess of an individual 
producer’s annual allotment would be 
surplus raisins in that they are not 
needed for normal outlets: However, 4 
cooperative marketing association should 
Pama we in view of its structure, and 


would be surplus raisins. 
It is likely that some producers will 
have production in excess of their annual 


t. 
raisins may have been delivered to a . 


handler, and be held for the account of 
the committee, transfer of such raisins 
to another producer should be permitted 
but under such conditions as the com- 
mittee may specify as part of the obliga- 
tions of a “designee” of the committee. 
All transfers should be made before a 
cutoff date so that the committee can 
determine the quantity of delivered sur- 
plus and begin disposition, February 15 
should be designated as the cutoff date 
because normally all but a very small 
percentage of the crop is delivered and 
inspected by that time each year and 
such a cutoff would permit the commit- 
tee to finalize the pool operation at some 
point early enough in the crop year to 
empty containers and make them avail- 
able for new crop raisins. Consistent with 
this operating need, any surplus raisins 
delivered after February 15 should not be 
eligible for transfer and should be rele- 
gated to the surplus pool disposition. 
So that there may an orderly disposi- 


livered directly to the committee shall 
be treated as a surplus pool and be dis- 


penses of receiving, handling, holding 
and disposing, including compensation to 
handlers or other designees, should be 
distributed on a pro rata basis to the 
equity holders and, consistent with the 
method long in effect under the order, in 
the case of a cooperative marketing as- 
sociation may be to such association. 


promptly 
surplus delivered to it by such 
delivered directly to. the committee b 
producer. In any event, all such raisins 
ee eee eee 


or 


all net proceeds distributed 


to the equity 
holders on the basis of the 


W. Dobbins, producer; Jay O. "Eaton, 
producer; Einar Cook, producer; Dan R. 
Hoak, West Coast Growers and Packers, 
Inc.; Allan Grant, President, California 
Farm Bureau Federation; Chester M. 
McCloskey, producer; John C. Datt, As- 
sistant Director, American Farm Bureau 
Senate: Kendall L. Manock, Attorney 

for the Raisin Administrative Commit- 
tee; Deran Chooljian, producer; Mr. and 
; Charles 


Seavor, Bonner Packing Co. 

Points covered in these briefs have 
been considered carefully, in light of the 
scope of the notice and the evidence in 
the record in making the findings and 
reaching the conclusions herein set forth. 
To the extent that any suggested findings 


and stated in connection with this rec- 
ommended decision. 

Recommended amendment of the 
order. The following further amendment 
of the raisin order is recommended as 
the detailed and appropriate means by 
which the foregoing conclusions may be 
carried out: 

§ 989.5 [Amended] 


. ee eee ee 
is added at the end of $§ 


and insert in lieu Shou thavvaf the Sollowtne: 


§ 989.54 Marketing policy. 


(a) Allotment percentage. As soon 
as practicable after 1, but no 


later than June 15, the committee shall 
prepare and submit to the Secretary a 
report setting forth at least its recom- 
mended producer allotment marketing 


estimated world raisin supply and 
demand situation; 

(4) The desirable carry out of free 
and reserve raisins at the end of the 
ensuing crop year; 

(5) The salable quantity of rajsins 
necessary to meet total trade demand, 
permit desirable adjustments in carry- 
over, and recognize the reduced annual 
allotments, due to productive capacity, 
of $ 989.63(c) ; 

(6) The producer allotment percent- 
age for the ensuing crop computed by 
dividing the salable quantity by the total 
of all producer allotment bases 
established pursuant to § 989.63; 

(7) Current raisin prices being 
received and the probable general level 
of raisin prices to eapean and han- 
dlers in the ensuing crop 

(8) The trend ete level of of consumer 


percentages, prohibition of trade 
practices pursuant to § 989.62 or other 
matters; and 
(10) Any other pertinent factors bear- 
ing on the marketing of raisins including 
the estimated supply and demand for 
other varietal types and regulations ap- 


free tonnage. The ton- 


able free tonnage”. Until changed by the 
committee, with the approval of the 
Secretary, the desirable free tonnage 
shall be 140,000 tons for natural Thomp- 
son Seedless raisins. 

(c) Free and reserve percentages. 
Either as part of its pre-June 16 mar- 
keting policy or on or before October 5 
of each crop year (except that this date 
may be extended by the committee not 
more than 5 days if warranted by a late 
crop) the committee shall recommend 
to the Secretary a preliminary free ton- 
mage percentage which will release not 
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as to price on at least 65 percent of the 
tonnage acquired by packers not mar- 
keting cooperatives, or such other per- 
cent as is recommended by the com- 
mittee and approved by the Secretary, 
but no later February 15, the committee 
shall recommend to the Secretary a free 
percentage which will tend to release 
the full desirable free tonnage. Prior to 
February 15, an interim change of per- 
centage may be made to release less than 
the full tonnage. The difference between 
any preliminary or final free tonnage 
percentage and 100 percent shall be the 
reserve percentage. In developing its free 
and reserve percentage for any varietal 
type, the committee shall consider and 
report to the Secretary any factors per- 
tinent to its recommendation and not 
included in a prior marketing policy re- 
port for the crop year. 

(d) Modification. In the event the 
committee deems it advisable to modify 
its marketing policy for any crop year, 
because of national emergency, crop fail- 
ure or other major change in economic 
conditions, it shall hold a meeting for 
that purpose, and file a report thereof 
with the Secretary within 5 days (exclu- 
sive of Saturdays, Sundays, or holidays) 
after the holding of such meeting, which 
report shall show each modification, the 
basis therefor, and the recommendation 
of the board. 

(e) Verbatim record. The committee 
shall file with its report to the Secretary 
a verbatim record: of that portion of its 
meeting or meetings relating to its mar- 
keting policy. 

{f) Publicity and notice. The commit- 
tee shall promptly give reasonable pub- 
licity to producers, dehydrators, han- 
dlers, and cooperative bargaining asso- 
ciation(s) of each meeting to consider 
a@ marketing policy or any modification 
thereof, and each such meeting shall be 
open to them. Similar notice shall be 
given to producers, dehydrators, han- 
dlers, and cooperative bargaining asso- 
ciation(s) of each marketing policy re- 
port or modification thereof, filed with 
the Secretary and of the Secretary’s ac- 
tion thereon. Copies of all marketing 
policy reports shall be maintained in the 
office of the committee, where they shall 
be made available for examination by 
any producer, dehydrator, handler, or 
cooperative bargaining association repre- 
sentative. The committee shall notify 
handlers, dehydrators, and cooperative 
bargaining associations(s) of the Secre- 
tary’s action on percentages by registered 
or certified mail. 


§ 989.55 Establishment. 


If the Secretary finds from the recom- 
mendation and supporting information 
supplied by the committee, or from other 
information, that limiting the quantity 
of raisins of any varietal type that 
handlers may purchase from or handle 
on behalf of producers in any crop year 
would tend to effectuate the declared 
policy of the act he shall determine the 
salable quantity of such raisins and 
establish the annual allotment percent- 
age, on the ensuing crop, to be applied 
to each producer’s allotment base on such 
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raisins. This percentage shall be deter- 
mined by dividing the salable quantity 
by the total of all allotment bases estab- 
lished pursuant to § 989.63. He shall also 
establish as necessary, or modify, the 
desirable free tonnage for any varietal 
type; and simultaneously, or in a sub- 
sequent action, depending upon the time 
of the committee’s recommendation and 
his finding that it would tend to effectu- 
ate the declared policy of the act, desig- 
nate free and reserve percentages, ap- 
plicable to the standard raisins acquired 
exclusive of surplus, and such modifica- 
tions thereof as are consistent with 
§ 989.54(c). In the event the Secretary 
subsequently finds from the recom- 
mendations and supporting information 
supplied by the committee, or from any 
other available information, that 
modification, suspension, or termination 
of any such designation will tend to ef- 
fectuate the declared policy of the act, he 
shall so modify, suspend, or terminate 
such designation. No such modification 
shall decrease the free percentage ini- 
tially designated by the Secretary. The 
Secretary shall notify the committee 
promptly of each such action. 

3. Add a new §989.56 reading as 
follows: 


§ 989.56 Prohibition. 

Whenever an allotment percentage has 
been established by the Secretary and 
is in effect for a varietal type of any crop, 
no handler other than a processor shall 
acquire such raisins, except as provided 
in § 989.68, in excess of a producer’s an- 
nual allotment as determined by the 
committee pursuant to § 989.63(c) nor 
acquire any varietal type from a pro- 
ducer without an allotment base nor 
with respect to a varietal type for which 
no allotment percentage is in effect from 
acreage in excess of that for which the 
allotment base was established 


4. Add new §§ 989.63 and 989.64 read- 
ing as follows: 


§ 989.63 Allotment of salable quantity. 


(a) Allotment bases. (1) Except as 
provided in subparagraph (2).of this 
paragraph, the allotment base for each 
producer of raisins in 1966, for any 
varietal type of raisins, shall be the 
higher of: 

(i) His sales of 1966 crop raisins; or 

(ii) If his 1965 and 1966 raisin sales 
were from the same land, his sales per 
acre of 1965 crop raisins multiplied by 
his 1966 acreage used to produce the 
same varietal type of raisins. 

(2) If for the reasons listed in this 
subparagraph the committee finds that a 
producer’s allotment base computed pur- 
suant to subparagraph (1) of this para- 
graph is inappropriate, such producer’s 
allotment base shall be determined con- 
sistent with that applicable to each rea- 
son as follows: 

(i) For new acreage planted on or 
after January 1, 1964, and prior to April 
7, 1967, of a varietal type (other than 


Zante Currant or Monukka grapes) in ish 


which producer shows raisin sales in 1966, 
but only for such new acreage as will not 
result in a ratio of his raisin production 
acreage to total grape acreage to exceed 





such 1966 ratio or if he produced raisins 
in the two prior years, the average such 
ratio for 1964, 1965, and 1966, whichever 
is lower, the allotment base shall ip. 
clude his applicable new acreage multi- 
plied by the producer’s average sales 
per acre in the portion of the allotment 
base computed for his mature acreage 
or if all his raisin production acreage 
was immature in 1966, such acreage 
fultiplied by the lower of the 1966 ip. 
dustry-wide average sales per acre of the 
like varietal type or the committee's 
determination of the probable sales per 
acre when mature. 

(ii) For new acreage planted on or 
after January 1, 1964, and prior to April 
7, 1967, of either Zante Currant or Mo- 
nukka grapes, the producer’s total allot- 
ment base shall include such new acre- 
age multiplied by the producer’s 1966 
sales per acre of the like varietal type 
from his mature acreage or if none, by 
the lower of the 1966 industry-wide aver- 
age sales per acre of the like varietal type 
or the committee’s determination of the 
probable sales per acre when mature. 

(iii) For a raisin producing grape 
vineyard acquired prior to April 7, 1967, 
but on or after November 1, 1964, on 
which the 1965 and 1966 raisin sales per - 
acre on the acreage used to produce 
raisins was below the 1966 industry-wide 
average for the varietal type and the 
producer establishes to the satisfaction 
of the committee a commitment to im- 
prove the raisin sales per acre, the allot- 
ment base shall be determined as the | 
raisin producing acres in 1966 multiplied 
by the 1966 industry-wide average sales 
per acre of the varietal type or, if higher, 
by the committee’s determination of the 
probable sales per acre from such raisin 
ee ee a 

jon. 

(iv) For severe adverse weather or in- 
capacitating personal. hardship, estab- 
lished to the satisfaction of the commit- 
tee as the primary factor causing a raisin 
producer to have a sharply reduced level 
of sales in 1965 and 1966 or failure to 
produce any raisins in 1966, the allot- 
ment base shall be the highest acreage of 
the vineyard used for raisins in the 1964- 
1966 period, but not in excess of the 
producer’s total 1966 acreage of that 
varietal type, multiplied by the lower of 
the 1966 industry-wide average sales per 
acre of the like varietal type or the pro- 
ducer’s highest prior raisin sales per acre 
in the 1964-1966 period, as determined by 
the committee. 

(3) For purposes of allotment, those 
varietal types designated in § 989.10 as 
natural (sun-dried) Thompson Seedless, 
Golden Seedless, Sulphur Bleached and 
Soda Dipped shall be combined into the 
“Thompson Seedless Raisin” varietal 
type and natural (sun-dried) Muscat, 
Layer Muscat, and Valencia shall be 
combined into the “Muscat Raisin” 
varietal type. The committee, with the — 
approval of the Secretary, shall estab- 
7 industry-wide average sales per acre — 
by varietal types and such conversion 
factors of fresh tons to dry tons as will 
permit allotment bases and annual 


allotments on raisins to be administered, 
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where appropriate, as fresh tons of 


oy In accordance with this para- 
graph (a) and based on reports of 
handlers, producer certifications and 
other information, the committee shall 
establish and assign to each producer his 
allotment base: Provided, That no base 
or adjusted base shall be assigned to a 

nm no longer a producer nor pur- 
suant to (2) (iv) of this paragraph unless 
the committee finds that he made a 
pona fide effort to produce his applicable 
annual allotment of raisins in the first 
crop year after the effective date of this 
section and failing to do so, his eligibil- 
ity for an allotment base shall be can- 
celled. The eligibility of any producer, 
or his legal successor in interest, to 
receive or retain an allotment base shall 
be dependent upon his continuing to 
make a bona fide effort to produce his 
annual allotment of raisins and failing 
to do so in any year, the applicable base 
quantity shall be reduced by a per- 
centage equivalent to the unproduced 
portion of the allotment: Provided, That 
the committee, with the approval of the 
Secretary, may waive this requirement 
for good cause. However, 5 consecutive 
years of reduced or no production shall 
be permitted to replant existing acreage 
or rotate to new acreage. Administration 
of the assignment and retention of allot- 
ment bases shall be in accordance with 
such rules and procedures as the com- 
mittee may prescribe, with the approval 
of the Secretary. 

(b) Additional allotment bases. Each 
year the committee’ shall consider the 
need for granting, and if appropriate 
grant, with the approval of the Secre- 
tary, additional allotment bases, to either 
new producers or existing producers, or 
both, for such purposes as satisfying the 
demand for one or more varietal types, 
or adjusting the total of all allotment 
bases to the trade demand. The commit- 
tee shall prescribe, with the approval of 
the Secretary, such rules and regula- 
tions as are necessary to administer this 
paragraph. 

(c) Issuance of annual allotments. As 
early as possible in each calendar year, 
the committee shall issue to each eligible 
producer, for the ensuing crop, an annual 
allotment determined by applying the 
allotment percentage established pur- 
suant to § 989.55 to the producer’s allot- 
ment base. Such issuance shall be con- 
ditioned upon the producer filing 
annually with the committee, a form 
provided by it wherein the producer 
states such things as where he intends 
to produce his annual allotment, his 
raisin variety grape acreage, the acreage 
he intends to harvest for raisins, changes 
of location, if any, and such other. infor- 
mation as is necessary for administra- 
tion of this part. Where a producer indi- 
cates that his acreage, or that which he 
intends to harvest for raisins, will be 
insufficient to produce his computed 
annual allotment, the committee shall 
make an appropriate reduction in the 
annual allotment it issues. Except in con- 
junction with the transfer of an allot- 
ment base pursuant to § 989.64, no 
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handler, producer, or other person shall 
be the assignee or transferee of an an- 
nual allotment, or portion thereof, except 
that a person other than a handler may 
deliver raisins in the stead of the pro- 
ducer holding the allotment but no 
handler shall receive raisins from such 
other person except to the extent author- 
ized by the committee. The committee, 
with the approval of the Secretary, may 
issue such rules and procedures as are 
necessary to administer this paragraph. 


§ 989.64 Transfers. 


(a) Of location. A producer owning 
the vineyard(s) determining the base 
quantity may transfer from the loca- 
tion(s) where he produces his annual 
‘allotment to other land which he farms. 
If a producer does not own the original 
vineyard land no such transfer shall be 
valid and no further annual allotments 
referable to such vineyard(s) shall be 
granted by the committee to such pro- 
ducer unless the vineyard owner consents 
to the transfer. The committee shall, by 
such means as are provided in § 989.- 
63(c), obtain information as to the 
locatior!(s) where each producer intends 
to produce each annual allotment. 

(b) To another producer. A producer 
owning the vineyard(s) determining the 
allotment base may transfer all or part 
of an allotment base from himself to 
another producer. However, if the trans- 
feror is not the owner of the vineyard(s), 
the transfer shall not be valid nor shall 
an annual allotment be granted by the 
committee to the potential transferee 
unless the vineyard owner consents to 
the transfer. No transfer shall be recog- 
nized by the committee except upon the 
transferor and transferee notifying the 
committee in writing and the transferee 
submitting evidence of capability to pro- 
duce and harvest the annual allotment 
referable thereto. If any producer dis- 
poses of acreage and ceases to be a pro- 
ducer thereon prior to the issuance of 
allotment bases pursuant to § 989.63(a), 
and if the purchaser continues the acre- 
age in the production of raisins, such 
purchase shall be deemed to authorize 
issuance of the applicable allotment base 
to the successor producer. 

5. Add a new § 989.68 reading as 
follows: 


§ 989.68 Excess over allotments. 


(a) General. Raisins that are in excess 
of an effective individual producer an- 
nual allotment, or the total of such 
allotments to members of a cooperative 
marketing association, shall be surplus 
raisins. Prior to February 15 of the crop 
year such excess raisins may be sold or 
transferred to producers capable of 
using them to satisfy a deficiency of 
production relative to their annual allot- 
ment. No handler, other than a proces- 

of in nonnormal 


sor disposing 

outlets, shall acquire surplus raisins, ex- 
cept that any handler who is a packer 
shall be a designee of the committee, 
under such conditions as it shall specify 
with the approval of the Secretary, as 
to holding and delivery obligations, to 
receive and hold surplus raisins for the 
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account of the committee. Any producer 
or dehydrator selling or delivering sur- 
plus raisins other than to the committee 
or its designees, to a producer satisfying 
a deficiency as provided in this para-. 
graph, or to a processor disposing of 
them in nonnormal outlets, shall be a 
handler relative to such transaction. 
Any producer may dispose of surplus 
raisins of his own production within his 
own livestock feeding or other farming 
operation or may deliver them, prior to 
or after February 15 of the crop year 
in which produced, to the committee for 
inclusion in a surplus pool. 

(b) Pooling. Surplus raisins held by 
a handler or other designee of the com- 
mittee and those delivered directly to 
the committee, shall be treated as a 
surplus raisin pool and shall be disposed 
of by the committee as soon as prac- 
ticable in nonnormal outlets and at the 
best terms and conditions obtainable. 
The proceeds, after deduction of com- 
mittee expenses of receiving, handling, 
holding and disposing, including com- 
pensation to handlers or other designees, 
shall be distributed on a pro rata basis 
to the equity holders and in the case of 
a cooperative marketing association may 
be to such association. 


Dated: October 12, 1967. 
Joun C. BivuM, 
Acting Deputy Administrator, 
Regulatory Programs. 


[F.R. Doc. 67-12303; Filed, Oct. 17, 1967; 
8:47 a.m.] 


DEPARTMENT OF HEALTH, EDU- 
CATION, AND WELFARE 


Food and Drug Administration 
{21 CFR Part 1211 
FOOD ADDITIVES 


Proposal Regarding Bentonite in 
Nihydrazone-Containing Feed 


Based on available information, the 
Commissioner of Food and Drugs has 
concluded that § 121.237 of the food ad- 
ditive regulations should be amended to 
provide that animal feeds containing ni- 
hydrazone not contain bentonite. In- 
formation establishes that the presence 
of bentonite in feeds interferes with the 
method of analysis for nihydrazone and 
thereby influences control over the safety 
and effectiveness of nihydrazone-con- 
taining feeds. 

Therefore, pursuant to the provisions 
of the Federal Food, Drug, and Cosmetic 
Act (sec. 409(d), 72 Stat. 1787; 21 U.S.C. 
348(d)), and under the authority dele- 
gated to the Commissioner by the Sec- 
retary of Health, Education, and Wel- 
fare (21 CFR 2.120), it is proposed that 
§ 121.237 be amended by revising the in- 
troduction to paragraph (d) to read as 
follows: 


§ 121.237 Nihydrazone. 
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(d) The additive is used or intended 
for use in feeds that do not contain ben- 
tonite, as follows: 

a oe e s » 

Any interested person may, within 30 
days from the date of publication of this 
notice in the FepgraL RecisTer, file with 
the Hearing Clerk, Department of Health, 
Education, and Welfare, Room 5440, 330 

Independence Avenue SW., Washington, 
D.C. 20201, written comments, preferably 
in quintuplicate, on this proposal. Com- 
ments may be accompanied by a memo- 
randum or brief in support thereof. . 

Dated: October 10, 1967. 


J. K. Kix, 
Associate Commissioner 
for Compliance. 
67-12318; Filed, Oct. 17, 1967; 
8:48 a.m.} 


EQUAL EMPLOYMENT 
OPPORTUNITY COMMISSION 


[29 CFR Part 1602] 


EMPLOYER REPORTING 
REQUIREMENTS 
Notice of Public Hearing 

Pursuant to section 709(c), Title VII, 
Civil Rights Act of 1964, notice is hereby 
given that the Equal Employment Oppor- 
tunity Commission will conduct a public 
hearing at 10 a.m., on Wednesday, No- 
vember 8, 1967, in Room 1213, 1800 G 
Street NW., Washington, D.C., with re- 
spect to proposed revisions in Equal 
Employment Opportunity Employer In- 
formation Report EEO-1 (Standard 
Form 100). 

Interested persons are invited to par- 
ticipate in, and to present evidence, 
views, and arguments with respect to 
the proposed revisions at said hearing. 


[F.R. Doc. 
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Pertinent statements from interested 
persons may be submitted in writing to 
the Director, Office of Research and Re- 
ports, Employment Opportunity 
n, 1800 G Street NW., Wash- 
ington, D.C. 20506, by 5:30 p.m., e.s.t., 
Wednesday, November 8, 1967. 

A copy of the proposed revised Em- 
ployer Information Report EEO-1 1s 
available for inspection at the Office of 
the Federal Register, National Archives 
Building, Washington, D.C., or at the 
Office of Research and Reports, Equal 
Employment Opportunity Commission, 
1800 G Street NW., Washington, D.C. 

Description of proposed revisions in 
employer information report EEO-1. It 
is proposed to add a separate schedule, 
Apprenticeship Schedule A, to Report 
EEO-1. The only significant changes in 
EEO-1 proper would be the following: 
The line requiring total number of ap- 
prentices by minority group and sex in 
item 5 of section E would be deleted. Also, 
in the same table, the term, “Spanish 
American,” would be replaced by the 
term, “Americans of Spanish Surname;” 
but the definition of the new term and 
the nationality groups to be included 
within it would be the same as in the 
case of the forms previously used. In 
addition, the instructions would be 
changed so that multiestablishment 
employers in retail, wholesale, finance, 
insurance, real estate, and service indus- 
tries would no longer be required to 
combine data by designated city, Stand- 
ard Metropolitan Statistical Area, and 
by State outside of Standard Metropoli- 
tan Statistical Areas if they do not 
choose to do so. The same will apply to 
establishments with less than 50 em- 
ployees of multiestablishment employers 
in other than these specified industries. 
Such employers would be given the op- 
tion to combine data as indicated or to 
file separate reports for each establish- 
ment. No changes are proposed in the 
types of employers who are required to 
file EEO-1. 


The proposed Apprenticeship Schedule 
A would be filed by employers who oper. 
ate apprenticeship programs unilater. 
ally or who operate apprenticeship pro. 
grams under the terms of an agree. 
ment with a labor organization, which 
programs.are not operated and adminis. 
tered by a joint ia ae 
prenticeship committee and were not 
reported on Apprenticeship Information 
Report EEO-2. The statistical data to be 
reported would be the same as in EEO. 
2—a separate table for each trade and 
craft in the reporting unit giving the 
number of apprentices by sex and minor. 
ity group for each year of apprenticeship; 
and the employer’s estimate of the num. 
ber of persons from each of the minority 
groups applying for admission to the pro. 
gram during the past year. The employer 
would be asked to answer five questions 


cerning the 
lated information about apprenticeship | 
openings and 

Multiestablishment employers which 
operate more than one apprenticeship 
program will not be required to file con- 
solidated reports on Apprenticeship 
Schedule A. | 


The special exemption from reporting 
employment statistics on EEO-1 for em- 
ployers in the construction industry who 
do not have 100 or more permanent em- 
ployees would not apply to Schedule A. 
The filing of Apprenticeship Schedule A 
would be required of all employers in the 
construction industry who operate ap- 
prenticeship programs and whose total 
employment is 100 or more, or 50 or more 
if the employer has a Federal Govern- 
ment contract or subcontract or a fed- 
erally assisted contract or subcontract 
of $50,000 or more. : 


Currrorp L. ALEXANDER, Jr., 
Chairman. 
_ OcToser 13, 1967. 


[P-R. Doc, 67-12266; Filed, Oct. 17, 1967; 
8:45 a.m.} 
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ATOMIC ENERGY COMMISSION 


[Docket No. 50-274] 


GEOLOGICAL SURVEY, DEPARTMENT 
OF THE INTERIOR 


Notice of Issuance of Construction 
Permit 


No request for a hearing or petition for 
leave to intervene having been filed fol- 
lowing publication of the notice of pro- 
posed action in the FepEraL REGISTER on 
September 23, 1967 (32 F.R. 13424), the 
Atomic Energy Commission has issued, 
in the form set forth in that notice, 
Construction Permit No. CPRR-102 to 
.US. Geological Survey, Department of 
the Interior. This permit authorizes U'S. 
Geological Survey to receive, possess, and 
construct a TRIGA Mark I nuclear re- 
actor on its Federal Center site in 
Denver, Colo. 


Dated at Bethesda, Md., this 10th day 
of October 1967. 


For the Atomic Energy Commission. 


DonaLp J. SKOVHOLT, 
Assistant Director for Reactor 
Operations, Division of Re- 
actor Licensing 


[F.R. Doc. 67-12267; Filed, Oct. 17, 1967; 
8:45 a.m.] 


DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 
[New Mexico 2738] 


NEW MEXICO 


Notice of Propesed Classification of 
Lands 


OctTosBER 11, 1967. 


Pursuant to section 2 of the Act of 
September 19, 1964 (43 U.S.C. 1412), no- 
tice is hereby given of a proposal to clas- 
sify the lands described below for dis- 
posal through exchange, under the Act of 
June 28, 1934 (48 Stat. 1269; 43 U.S.C. 
315g), as amended, for lands within 
Catron and Valencia Counties, N. Mex. 

The District Advisory Board, local gov- 
ernmental officials and other interested 
parties have been notified of this appli- 
cation. Information derived from dis- 
cussions and other sources indicate that 
these lands meet the criterion of 43 CFR 
2410.1-3(c) (4), which authorizes classifi- 
cation of lands “for exchanges under ap- 
propriate authority where they are found 
to be chiefly valuable for public purposes 
because they have special values, aris- 
ing from the interest of exchange propo- 
nents, for exchange for other lands which 
we need for the support of a Federal 
program.” Information concerning the 


lands, including the record of public dis- 


Notices 


cussions, is available for inspection and 
study in the Land Office, Bureau of Land 
Management, U.S. Post Office and Fed- 
eral Building, Santa Fe, N. Mex. 87501 
and Socorro District Office, 200 Neel Ave- 
nue, Socorro, N. Mex. 87801. 

For a period of 60 days from the date of 
this publication, interested parties may 
submit comments to the District Man- 
ager of the Socorro District Office. : 

The lands affected by this proposal are 
located in Socorro County, N. Mex., and 
are described as follows: 


New MExIco PRINCIPAL MERIDIAN 


T.35.,R.4W., 
Sec. 4, lot 3, SEY4NWY, and NEY4SW\%; 
Sec. 6, SE4SE%; 
Sec. 7, lots 2, 5, 6, 7,8, E% and SEYZNW; 
Sec. 18, NEYNE\ and 8S4%,NE\,. 
T.48.,R 
Sec. 6, 
ae 
Sec. 18, lots 1, 2, 3, NE4%, EYNW\%, NE, 
SW, and N'%ZSE\. 
S., R. 5 W., 
Sec. 1, SE4%4SE\; 
Sec. 12, ENE and SE; 
Sec. 26, W1%ZANW,; 
Sec. 27, ENE. 
T.55S.,R.8 W., 
Sec. 17, lots 3, 4, SWY%NEY%, SYNW%, 
“SW\%, and W%SE\; 
Sec. 18, lots 6, 7, 8, S4NE%, SEYUNW, 
—_— SEY; 
Sec. 1 
Sec. “4 lot 1, Wi4,NE\%, SEYNEY, NW, 
and S\%4; 
Sec. 21, lots 1, 2, 3, 4, S44N%, and NY%S\,; 
Sec. 28, W1ZE% and Wi; 
Secs. 29 and 30; 
Sec. 31, lots 5, 6, 7, 8, 9, 12, 13, 14, W1%ZNE\, 
EYNW%, NEY%SW%, and NW%4SE\; 
Sec. 32, lots 1 to 6, inclusive; 
Sec. 33. 


The areas described aggregate 8,540.39 
acres. 


.4W., 
lots 1, 2, 3, 4, 6, 7, E4ASW%, and 


T.4 


W. J. ANDERSON, 
State Director. 


[F.R. Doc. 67-12288; Filed, Oct. 17, 1967; 
8:46 a.m.] 


—— 


[S 579, 581, 582] 
CALIFORNIA 


Notice of Proposed Classification of 
Public Lands for Multiple-Use Man- 
agement 


1. Pursuant to the Act of September 
19, 1964 (78 Stat. 986; 43 U.S.C. 1411-18) 
and to the regulations in 43 CFR Parts 
2410 and 2411, it is proposed to classify 
for multiple-use management the public 
lands in paragraph 3, together with any 
lands located in the areas described in 
paragraph 3 that may become public 
lands in the future. As used herein, “pub- 
lic lands” means any lands withdrawn or 
reserved by Executive Order No. 6910 of 
November 26, 1934, as amended, or within 
a grazing district established pursuant to 
the Act of June 28, 1934 (48 Stat. 1269), 


as amended, which are not otherwise 
withdrawn or reserved for a Federal use 
or purpose. 

2. Publication of this notice has the 
effect of segregating (a) all public lands 
described below from appropriation only 
under the agricultural land laws (43 
U.S.C., Chs. 7 and 9; 25 U.S.C., sec. 334) 
and from sale under section 2455 of the 
revised statutes (43 U.S.C. 1171) and (b) 
the lands described in paragraph 4 from 
appropriation under the mining laws (30 
U.S.C., Ch. 2). The lands shall remain 
open to all other applicable forms of 
appropriation. 

3. The public lands are located within 
Shasta and small portions of Modoc, Sis- 
kiyou, and Tehama Counties and include 
the Clear Creek, Cinder Cone, and 
Shasta Planning Units. For the purpose 
of this proposed classification, the lands 
within each planning unit have been 
subdivided into blocks, each of which 
have been analyzed in detail and de- 
scribed in documents and on maps avail- 
able for inspection at the Redding 
District Office, Bureau of Land Manage- 
ment, 2460 Athens Avenue, Redding, 
Calif. 96001 and in the Sacramento Land 
Office, 650 Capitol Mall, Sacramento, 
Calif. 95814. 

The overall description of the areas 
is as follows: 


CLEAR CREEK PLANNING UnrrT (S 581), SHasTa 
AND TEHAMA COUNTIES 


MOUNT DIABLO MERIDIAN, CALIFORNIA 
Block I 


All public lands in: 
T.30N., R. 7 W., 

Secs. 6, 7, and 18. 
T. 29 N.,R.8 W., 


T. 30 N., R. 8W., 
Secs. 1 to 22 inclusive, and 28 to 32 inclu- 
sive. 
T.31N., R.8 W., 
Secs. 9, 10, 14, 15, 16, 20 to 23 inclusive, and 
to 35 inclusive. 


.9W., 
6 inclusive. 
1 to 4 inclusive, 9 to 11 inclusive, 14 
16 inclusive, 19 to 22 inclusive, and 27 


‘ - 8,9 to 17 inclusive, 20 to 29 in- 
d 32 to 36 inclusive. 


at 


and 36. 
Block II 


Se 
Zz 


‘11, and 14, 


44H 
ze: 


us 


‘inclusive, 17 to 23 inclusive, 


4 
g% 
» 
B 


‘inclusive, 17 to 22 inclusive, 


: 


2 


8 inclusive, and 18. 
inclusive, 35 and 36. 
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T. 32 N., R.8 W., 
Secs. 1, 2, 11 to 14 inclusive. 
T. 33 N., R. 8 W., 


Secs. 1, 12, 13, 24 to 27 inclusive, 35 and 
36. 


Block Il] 
ublic lands in 


a ae 
wo wo 

gree 
bs we 


.5 W., 
1} .5 W., 
its 6, 34 inclusive, 36 to 43 in- 
to 74 inclusive, and 76 


of 
iF 


oO 1 to 
sive, 63, 64, 66 
aumoen 
lot 1 


EXEYNEY, NW%. 
s. 9 and 1 
, 21, 28 29, 31, and 32. 


g 
-e 


de 
i 


4 
gs 

Zz 
te 

ya 


lot 11, lots 12 and 15. 
EY%SWY%SW%, SEYSW. 
lot 2, NW4%4SWY,NE¥, except por- 
of MS 5197, EY NW, except por- 
of MS 4972, NE%SW%, S4YNW% 


ee 


= 
x 


a8 


. 29, lots 8 and 9. 

. 30 and 31. 

. 32, lot 212. 

N., BR. 5 W., 

. 19, 20, 22, 27, 28, 32, and 33. 
34, EZNEY, Wi. 


ane 


T. 31 N., .6W., 
Secs. 7, 11, 12, 14, 16 to 20 inclusive, 22 and 


23. 
+ NEY,SE%4, N4SEY%SE%. 
Sec. 36. 


T. 32 N., R. 6 W. 
Sec. 24, lots 67 to 70 inclusive, and 91 to 93 
inclusive. 
T.33 N., R. 6 W., 


15. 
T. 3E-N., R. 7 W., 
Sec. 12. 


CInver Cone PLANNING Unit (S 579) SHasta, 
Siskrrovu, AND Mopoc CouUNTIES 


MOUNT DIABLO MERIDIAN, CALIFORNIA 
Block I 


All public lands in: 
T.35 N.,R.¢4E., 

Secs. 4 to 9 inclusive, 17, 20, 29, and 32. 
T.36N.,R.4E., 

Secs. 7 to 36 inclusive. 
T.37 N.,R.4E., 

Secs. 22, 23, 26, 27, 28, 33, 34, and 35. 
T.35N.,R.5E., 


Secs. 9, 10, ‘15, 16, 21, 22, and 27. 


T. 36 N.,R.5E., 
Secs. 1 to 36 inclusive. 
T.37N.,R.5E., 
Secs. 25 to 28 inclusive, and 32 to 36 in- 
clusive. 
Block II 
All public lands in: 
T.38N.,R.4 
Secs. 1, 2, 11 to 17 inclusive, 20 to 24 in- 
clusive, and 28. 
T.39N., RR. 4E., 
Secs. 13, 24, 25, 26, 35, and 36. 
T.38N.,R.5E., 
Secs. 4 to 9 inclusive, 16 to 22 inclusive, 
and 27. 







Secs. 7, 15 to 22 inclusive, and 27 to 34 
inclusive. 


SuHasta PLANNING Untr (S 582) SHasTa 
CouNTY 


MOUNT DIABLO MERIDIAN, CALIFORNIA 
All public lands‘in: 

T.33 N.,R.2E., 
Secs. 3, 8, 9, 10, and 17. 


NOTICES 


T.30 N., R. 1 W., 
Sec. 12, NE%, SEYNWY%, 8%. 
T. 31 N., BR. 1 W., 


The public lands proposed to be classi- 
fied oe approximately 176, 032. 42 


we As provided in paragraph 2 above, 
the following lands are further segre- 
gated from appropriation under the min- 
ing laws (totaling approximately 1,220 
acres) : 

MOUNT DIABLO MERIDIAN 

T.36N.,R.4E., 

Sec. 10, lot 3. 
T.30N.,R.1 W., 

Sec. 12, NEY, SEZNW%4, 8%. 
T. 33 N., R.6 W., 

Sec. 32. 


5. For a period of sixty (60) days from 
the date of publication of this notice in 
the FEDERAL REGISTER, all persons who 
wish to submit comments, suggestions, or 
objections in connection with the pro- 
posed classification may present their 
views in writing to the Redding District 
Manager, Bureau of Land Management, 
2460 Athens Avenue, Redding, Calif. 
96001, or at the public hearing. 

6. A public hearing on this proposed 
classification will be held at 10 a.m., on 

25, 1967, in the Suwupervisor’s 
Chambers, Shasta County Courthouse, 
Redding, Calif. 


For State Director. 


Ricwarp L. THOMPSON, 
District Manager. 


67-12329; Filed, Oct. 17, 1967; 
8:49 a.m.] 


DEPARTMENT OF COMMERCE 


Business and Defense Services 
Administration 
UNIVERSITY OF PENNSYLVANIA 
ET AL. 


[P.R. Doc. 


Notice of Applications for Duty-Free 
Entry of Scientific Articles 


The following are notices of the receipt 
of applications for duty-free entry of 
scientific articles pursuant to section 
6(c) of the Educational, Scientific and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651; 80 Stat. 897). 


whether an instrument or apparatus of 
equivalent scientific value for the pur- 
poses for which the article is intended to 


be used is being manufactured in the 


United States. Such comments must be 
filed in triplicate with the Director, Office 
of Scientific and Technical Equipment, 
Business and Defense Services Admin- 
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istration, Washington, D.C. 20230, with. 
in 20 calendar days after date on which 
this notice of application is published in 
the Feperat REGISTER. 

Regulations issued under cited Act, 
published in the February 4, 1967 issue 
of the FEepERAL REGISTER, prescribe the 
requirements applicable to comments. 

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours at 
the Office of Scientific and Technica] 
Equipment, Department of Commerce, 
Room 5123, Washington, D.C. 

A copy of each comment filed with the 
Director of the Office of Scientific ang 
Technical Equipment must also be 
mailed or delivered to the applicant, or 
its authorized agent, if any, to whose ap- 
plication the comment pertains; and the 
comment filed with the Director must 
certify that such copy has been mailed or 
delivered to the applicant. 

Docket No.: 68-00141-33-—46500 Appli- 
cant: University of Pennsylvania, School 
of Veterinary Medicine, 3800 Spruce 
Street, Philadelphia, Pa. 19104. Article: 
Ultramicrotome, model LKB 4800A-NM. 
Manufacturer: LKB Produkter AB, Swe- 
den. Intended use of article: The article 
is to be used in an investigation of the 
cell adhesion phenomenon in nematode 
larvae exposed to antibody-producing 
cells from immunized vertebrate hosts. 
Material will be prepared in equal thick- 
ness sections to establish cellular rela- 
tionships. Application received by Com- 
po a mer of Customs: September 18, 
1 

Docket No.: 68-00145~-65-82600 Appli- 
cant: University of Missouri at Rolla, 
General Services Building, Purchasing 
Department, Rolla, Mo. 65401. Article: 
Recording Vacuum Thermoanalyzer with 
auxiliary equipment. consisting of the 
following: High Vacuum Installation; 
DTA Amplifier Installation; Derivative 
Computor Installation; Middle Range 
Furnace Installation; High Temperature 
Furnace 


vestigations into the thermal behavior 
of materials in controlled gas environ- 
ments. Application received by Commis- 


Downstate Medical Center, Department 
of Pathology, 450 Clarkson Avenue, 
Brooklyn, N.Y. 11203. Article: Electron 
Microscope, EM-300 with Rotating Tilt- 
, 70mm Film Holder, Dessicator, 
tamination Device. Manufac- 
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Public Health Laboratory, 1400 Southwest 
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Fitih Jeera 97201. Arti- 
cle: Amino Acid Analyser, model 034-02. 
Manufacturer: Hitachi Perkin-Elmer, 
Japan. Intended use of article: The arti- 
cle will be used to confirm bacterial assay 

screening tests initially provided by the 


pacterial inhibition assay method of Dr. - 


R. Guthrie. Determinations of quantita- 
tive values of amino acids which may 
show abnormal findings on newborn in- 


Commissioner of Customs: September 21, 
1967. 
CHarLey M. DENTON, 
Director, Office of Scientific and 
Technical Equipment, Busi- 
ness and Defense Services 
Administration. 


[F.R. Doc. 67-12268; Filed, Oct. 17, 1967; 
8:45 a.m.] 


DEPARTMENT OF HEALTH, EDUCA- 
TION, AND WELFARE 


Food and Drug Administration 
CIBA AGROCHEMICAE CO. 


Notice of Filing of Petition Regarding 
Pesticides 


Pursuant to the provisions of jo 
Federal Food, Drug, and Cosmetic Act 
(sec. 408¢d) (1), 68 Stat. 512; 21 U.S.C. 
346a(d) (1), notice is given that a peti- 
tion (PP 8F0647) aon been filed by the 
CIBA 


., Post Office Box 
1105, Vero Beach, ag , proposing 
the establishment of a tolerance of 0:1 
part per million for residues of the herbi- 
cide N-(p-bromophenyl) -N’ -methyl-N’- 
methoxyurea in or 6n the raw agricul- 


trophotometer at 500.millimicrons. 
Dated: October 10, 1967. 

J. K. Errex, 

Commissioner 


for Compliance. ’ 


[F.R. Doc. 67-12319; Filed, Oct; 17, 1967; 
8:48 a.m.] 


Associate 


FMC. CORP. 


Notice of Withdrawal of Petition for 
Feed Additive Binapacryl 


Pursuant to the provisons of the Fed- 
eral Food, Drug, and Cosmetic Act (sec. 
409(b), 72 Stat. ao 21 U.S.C. 3480b)), 
the following notice is issued: 


In accordance with § 12152. With- 
drawal of petitions without prejudice 
of the procedural food additive regula- 


tions (21 CPR 121.52), PMC Corp., 100 


3-methyl-2-butenoate) in dried peaches. 
Dated: October 10, 1967. 


[F.R. Doc. 67—-12320; Filed, Oct. 17, 1967; 
8:48 a.m.) 


ROHM & HAAS CO. 


Notice of Withdrawal of Petitions for 
Pesticide Chemical and Food Addi- 
tive Nickel Sulfate 


Pursuant to the provisions of the Fed- 
eral Food, Drug, and Cosmetic Act (secs. 
408(d) (1), 409(b), 68 Stat. 512, 72 Stat. 
17186; 21 U.S.C. 346a(d) (1), 348(b)), the 
following notice is issued: 

In accordance with § 120.8 Withdrawal 
of petitions without prejudice of the pes- 
ticide procedural regulations (21 CFR 


120.8) and § 121.52 Withdrawal of peti- ~ 


tions without prejudice of the food addi- 
tive precedural regulations (21 CFR 
121.52), Rohm & Haas Co., Independence 
Mall West, Philadelphia, Pa. 19105, has 
withdrawn its pesticide petition (PP 
3F0386) proposing the establishment of 
@ pesticide tolerance of 45 parts per mil- 
lion for residues of the fungicide nickel 
sulfate (calculated as Ni) in or on the 
whole grain and straw of barley, oats, 
rye, and wheat and has withdrawn. its 


the 

in the bran of barley, oats, rye, and 
wheat, and 8 parts per million in flour. 
Notice of these related petitions was 
published in the Frprerat Recister of 
March 29, 1966 (31 F.R. 5082). 


Dated: October 10, 1967. 


J. K. Kreg, 
Associate ae 


[P-R. Doc. 67—12821; Filed, Oct. 17, 1967; 
8:49 a.m.] 


~ 


CIVIL AERONAUTICS BOARD 
[Dockets Nos. 19103,18608; Order E-25823] 
ALITALIA-LINEE AEREE ITALIANE 


Order To Show Cause and Consoli- 
dating Renewal Application for 
Foreign Air Carrier Permit 


Adopted by the Civil Aeronautics 


Board. at its office in Washington, D.C., 


on the 11th day of October 1967. 
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ee ee. 
rier permit authority of ALITALIA- 
LINEE AEREE IT. 
et 19103; 


renewal of its foreign air carrier permit, 
Docket 18608. 


Alitalia-Linee Aeree Italiane, S.p.A. 
(Alitalia), holds a foreign air carrier 
permit authorizing it to engage in for- 
eign air transportation with respect to 
— property, and mail as follows: 

1. Between a point or points in Italy, 
intermediate points in France, England, 
Ireland, Portugal, and the Azores, the 
intermediate points Gander, Newfound- 


Agreement entered into between the gov- 
ernments of the United States and Italy, 
effective February 6, 1948, as amended 
by exchanges of notes effective March 
24, 1950, and August 4, 1960.2 Although 
the bilateral does not relate to nonsched- 
~tled authority, this permit also author- 

to charter trips 


In addition Alitalia holds a ’ second for- 
eign air carrier permit to engage in for- 
eign air transportation of persons, prop- 
erty, and mail between Lisbon, Portugal, 
intermediate point or points in the 
Azores, the intermediate points Gander, 
Newfoundland, Canada, and Boston, 
Mass., and the terminal point New York, 
N.Y., which authority is limited to trans- 
portation performed pursuant to a lease 
agreement. between Alitalia and Trans- 
portes Aereos Portugueses, S.A.R.L.* This 
ers was awarded without reference 


F 


a. 
7 


i 


1 Issued pursuant to Order E-20667 and 
effective on Apr. 8, 1964. 

*TIAS 1902, 2081, and 4558, respectively. 

*Issued pursuant to. Order E-23820 and 
effective on June 14, 1966. 
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of the above described permit issued pur- 
suant to Order E-20667. Such permit au- 
thority therefore continues in existence 
pursuant to seetion 9(b) of the Admin- 
istrative Procedure Act. 

The Board notes that the Italian gov- 
ernment has restricted the frequencies of 
the three U.S.-flag carriers providing all- 
cargo aircraft schedules in the United 
States-Italian market. This restriction 
was imposed prior to the termination 
date of the Air Transport Agreement and 
was, during the life of the bilateral, in- 
consistent with the provisions thereof 
governing capacity. The 1967 winter 
schedules for Alitalia and the US. air 
carriers proposed an increase in capacity 
to handle United States-Italy traffic. 
Alitalia plans four additional weekly fre- 
quencies over its 1966 winter schedules. 
Pan American and Seaboard World each 
proposed one additional weekly cargo 
frequency over its 1966 winter schedule; 
TWA proposed one less weekly cargo 
frequency than its 1966 winter schedule. 
Notwithstanding the substantial increase 
in air cargo traffic for the 12 months 
ended April 1967, and the increase in 
Alitalia’s frequencies, the Italian aviation 
officials have rejected the additional 
weekly frequencies proposed by Pan 
American and Seaboard World. 

The Board further notes that by Note 
Verbale dated May 24, 1967, the Italian 
Government advised the U.S. Govern- 
ment that the U.S. scheduled flag car- 
riers authorized by the Board to operate 
between the United States and Italy and 
beyond, as well as via intermediate 
points, may be authorized to continue 
to conduct services to Italy pursuant to 
ad hoc operating rights unilaterally 
granted by the Italian Government. 
Under such authorization, U.S.-flag car- 
riers must file their proposed schedules, 
and the Government of Italy may uni- 
laterally disapprove, reduce, or modify 
any. or all such schedules. Under these 
circumstances the Government of Italy 
is free to reduce the access of US.-flag 
scheduled carriers with respect to oper- 
ations conducted to, from, and through 
Italy, or to eliminate such operations 
altogether, while the flag carrier of Italy 
is in a position to provide schedules 
without restriction to the same points 
described in the now terminated bilat- 
eral, and to increase frequencies as it 
sees fit. More specifically, Italy can now 
approve or disapprove U.S.-flag carriers’ 
schedules including the number of fre- 
quencies and effective dates thereof, 
limit access to traffic at intermediate 
and beyond points, or otherwise restrict 
the existing operations of US. carriers 
or prevent the expansion of US.-flag 
services in a manner that would have 
been inconsistent with the bilateral 
agreement. 

In the past 5 years, 1961 through 1965, 
inclusive, for which Immigration and 
Naturalization Service traffic data are 
available, 501,551 passengers were car- 
ried by all U.S.-flag carriers between the 
United States and Italy on scheduled 
and nonscheduled flights, whereas the 
single Italian flag -carrier, Alitalia, 
transported 543,274 passengers. Thus 
Alitalia carried more passengers in this 
market than all U.S.-flag carriers com- 


NOTICES 


bined, despite the fact that more than 
67 pereent of all passengers in the mar- 
ket were U.S. citizens. Moreover, Alitalia 
has been rapidly increasing its share of 
the transatlantic market; it transported 
better than 386 percent more passengers 
in 1965 than it did in 1960 and during 
this period has become the fourth larg- 
est foreign transatlantic passenger car- 
rier serving the United States. It is clear 
that any restriction or reduction of U.S.- 
flag carrier services to Italy would un- 
balance the economic benefits available 
to U.S. carriers in comparison to those 
available to Alitalia. 

In view of the foregoing, the Board 
tentatively concludes that in the present 
circumstances and in the absence of a 
bilateral agreement there is a failure of 
reciprocity with respect to air transpor- 
tation between Italy and the United 
States in that the rights of U.S. carriers 
are subject to unilateral action or modi- 
fication by the Italian Government, 
while the rights of Alitalia, under its 
existing permits, are not subject to uni- 
lateral action or modification by the U.S. 
Government. To correct this imbalance, 
the Board tentatively concludes that ap- 
propriate conditions should be placed in 
the permit of Alitalia so as to vest in 
the U.S. Government authority over 
Alitalia comparable to that possessed by 
the Italian Government over US. 
carriers. 


Accordingly, the Board has determined 
to direct Alitalia and other interested 
persons to’ show cause by November 1, 
1967, why Alitalia’s permits should not 
be amended to permit the Board to re- 
quire Alitalia to submit its existing and 
proposed schedules involving services to 
U.S. points, including on-route charters,‘ 
to the Board for approval under the pro- 
cedures set forth herein.* 

Accordingly, it is ordered, That: 

1. Alitalia and any other interested 
persons be and they are hereby directed 
to show cause why the Board should 
not, subject to the approval of the Pres- 
ident, amend Alitalia’s foreign air car- 
rier permits so as to incorporate the fol- 
lowing conditions: 

(a) The holder shall, upon order of the 
Board and within the time specified 
therein, file with the Board for approval 


4 Off-route charters of foreign carriers are - 


subject to Board approval under Part 212 
of the Economic Regulations. 

5 The Board is not unmindful of the fact 
that Transportes Aereos Portugueses (TAP) 
relies upon the services provided by Alitalia 
under a lease agreement for the conduct of 
its operations to the United States. The pro- 
posed conditions would be included in the 
section 402 permit under which Alitalia pro- 
vides such services. However, the situation 
which gives rise to this order involves only 
the United States and Italy and is unrelated 
to the legitimate operating rights of the Por- 
tuguese carrier under the United States-Por- 
tugal agreement. While the Board would ex- 
pect to make use of the proposed conditions, 
if necessary, to prevent Alitalia from circum- 
venting any schedule limitations through 
unwarranted expansion of its operations un- 
der the lease agreement, the Board has no 
intention of interfering with the carriage 
by Alitalia of bona fide TAP over 
the Portuguese route pursuant to the TAP- 
Alitalia lease agreement. 


its existing or proposed schedules of sery. 
ice between any point in the Uniteg 
States and any point outside thereof, 
Such filings shall include all schedules 
which are or will be operated by such car- 
rier between each pair of points set 
forth in the order including the type of 
equipment used or to be used, the time 
of arrival and departure at each point, 
the frequency of each schedule, and the 
effective date of any proposed schedule, 

(b) The holder may continue to oper- 
ate existing schedules and may inaugu- 
rate operations under proposed schedules 
20 days after the filing thereof unless the 
Board notifies the holder that such oper- 
ations or any part thereof, are disap- 
proved. If the notification pertains to a 
proposed schedule, service thereunder 
shall not be inaugurated or if the Board 
so provides may be inaugurated subject 
to the terms and conditions of the no- 
tice. If the notification pertains to an 
existing schedule, service thereunder 
shall be discontinued at such time as the 
Board shall direct, or may be continued 
subject to such terms and conditions as 
the Board may provide. 

(c) The holder shall, upon order of the 
Board, file with the Board for approval 
applications to conduct charter flights 
over the routes specified in the permit. 
The holder shall not perform any such 
charter unless and until it has been ap- 
proved by the Board. 

(ad) The Board may take all actions 
pursuant to (a), (b), and (c) above 
without hearing and in the Board’s sole 
discretion. 

2. Any interested person having ob- 
jections to the action proposed herein- 
above shall file with the Board a memo- 
randum of opposition stating objections 
supported by evidence within 15 days of 
service of this order; ° 

3. In the event no objections are filed, 
all further procedural steps will be 
deemed to have been waived and the 
Board may proceed to enter an order in 
accordance with the tentative findings 
and conclusions sets forth herein; 

4. If timely and properly supported 
objections are filed, further considera- 
tion will be accorded the matters and 
issues raised by any memoranda in op- 
position before further action is taken 
by the Board: Provided, That the Board 
may proceed to enter an order in ac- 
cordance with the tentative findings and 
conclusions herein if it determines that 
there are no factual issues presented 
which warrant the holding of an evi- 
dentiary hearing; and 

5. The application of Alitalia in 
Docket 18608 be and hereby is consoli- 


dated into the proceeding on the above 
order to show cause. 


This order will be published in the 
FEDERAL REGISTER. 


By the Civil Aeronautics Board. 
[SEAL] Haroitp R. SANDERSON, 
Secretary. 


[F.R. Doc, 67-12313; Filed, Oct. 17, 1967; 
8:48 a.m.] 


*Since provision is made for response to 
this order, petitions for reconsideration of 
this order will not be entertained. 
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[Docket No. 19650; Order E-25829 


INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 


Agreement Relating to Specific 
Commodity Rates 


Issued under delegated authority, Oc- 
tober 11, 1967. 

An agreement has been filed with the 
Board p' to section 412(a) of the 

Federal Aviation Act of 1958 (the Act) 

and Part 261 of the Board’s Economic 
Regulations, between various air carriers, 
foreign air carriers, and other carriers, 
embodied in the resolutions of Joint Con- 
ferences 3-1 and 1-2-3 of the Interna- 
tional Air Transport Association (IATA), 
and adopted pursuant to the provisions of 
Resolution 590 dealing with specific com- 
modity rates. 

The agreement, adopted pursuant to 
unprotested notices to the carriers and 
promulgated in an IATA letter dated 
July 20, 1967, as set forth in the attach- 
met’? hereto, (1) names rates under new 
commodity descriptions, (2) names a 
rate under an existing commodity de- 
scription, and (3) amends two presently 
effective commodity ions. The 
new rates reflect reductions 
from 43.3 to 82.5 percent and are con- 
sistent with the present level of specific 
commodity rates within the applicable 
areas. 

Pursuant to authority duly delegated 
by the Board in the Board’s regulations, 
14 CFR 385.14, it is not found that the 
subject agreement is adverse to the pub- 
lic interest or in violation of the Act, 
Provided, That approval thereof is con- 
ditional as hereinafter ordered. 

Accordingly, it is ordered, That: Agree- 
ment CAB 19703, R—1 through R-4, R-6, 
and R-7, be and hereby is approved; 
however, this approval shall not consti- 
tute acceptance of the specific commod- 
ity descriptions contained therein for 
purposes of tariff publication. 

Persons entitled to petition the Board 
for review of this order, pursuant to the 
Board’s regulations, 14 CFR 385.50, may 
file such petitions within 10 days after 
the date of service of this order. 

This order shall be effective and be- 
come the action of the Civil Aeronautics 
Board upon expiration of the above pe- 
riod unless within such period a petition 
for review thereof is filed, or the Board 
gives notice that it will review this order 
on its own motion. 


This order will be published in the 
FEDERAL REGISTER. 


[SEAL] Haroip R. SANDERSON, 


[F.R. Doc. 67-12314; Filed, Oct. 17, 1967; 
8:48 a.m.) 


*R-5 was withdrawn by IATA letter dated 
July 27, 1967. 


*Piled as part of the original document. 
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[Docket No, 17828; Order E-25836] 


INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 


Agreements Relating to Proportional 
Fares 


Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 13th day of October 1967. 

An agreement has been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s economic 
regulations, between various air carriers, 
foreign air carriers, and other carriers, 
embodied in the resolutions of Joint 
Conference 3-1 of the International Air 
Transport Association (IATA), and 
adopted by mail votes. The agreement 
has been assigned the above-designated 
CAB Agreement number. 

The agreement establishes propor- 
tional fares for the purpose of construct- 
ing through fares between points within 
the United States and points in the Far 


East via the North/Central Pacific. For 


the most part the proportionals named in 
the agreement reflect the present local 
fares, but in some cases the proportional 
fares are lower. 

The Board, acting pursuant to sections 
102, 204(a), and 412 of the Act, does not 
find Resolution JT31(Mail 132)015b, 
which is incorporated in the above- 
designated agreement, to be adverse to 
the public interest or in violation of the 
Act. 

Accordingly, it is ordered that: Agree- 
ment CAB 19831 be approved. 

Any air carrier party to the agreement, 
or any interested person, may, within 15 
days from the date of service of this 
order, submit statements in writing con- 
taining reasons deemed appropriate, to- 
gether with supporting data, in support 
of or in opposition to the Board’s action 
herein. An original and 19 copies of the 
statements should be filed with the 
Board’s Docket Section. The Board may, 
upon consideration of any such state- 
ments filed, modify or rescind its action 
herein by subsequent order. 


This order will be published in the 
FEDERAL REGISTER. 


By the Civil Aeronautics Board. 


EsEaL] Harouip R. SanpDERsoN, 


Secretary. 
{F.R.. Doc. 67-12315; Filed, Oct. 17, 1967; 
8:48 a.m.] 


[Order E-25837] 


INDIRECT AIR CARRIERS OF USED 
HOUSEHOLD GOODS — 


Order Granting Temporary Relief 


on the 13th day of October 1967. 

At the request: of the Department of 
Defense (DoD), the Board on March 9, 
1965, granted temporary relief from cer- 
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provisions of the Federal Aviation 

of 1958 to a number of persons who 

been operating without. Board au- 
thorization as indirect air earriers of used 
household goods, pursuant to DoD con- 
tracts (DoD carriers) .* The relief, which 
allowed these carriers an opportunity to 
apply for operating authorizations to en- 
gage in indirect air transportation as air 
freight forwarders of used household 
goods,? was granted upon the condition 
that such carriers file applications in ac- 
cordance with the provisions of Part 296 
and/or Part 297 of the Board’s economic 
regulations on or before April 15, 1965. 
Subsequently, the Board granted the 
same relief to other DoD carriers." 

By subsequent orders the Board ex- 
tended the temporary relief granted in 
Orders E-21883, E-22079, and E-22269 
until October 16, 1967.‘ The Board noted 
that many of the applications filed by 
DoD carriers posed policy issues await- 
ing final resolution by the Board and that 
DoD had advised the Board that it needed 
the services of the carriers relieved by 
the foregoing orders until a final decision 
is reached with respect to the policy 
issues raised by their applications.’ 

A notice of proposed rule making deal- 
ing with the policy issues posed by these 
applications has been circulated* and 
extensive. comments have been filed in 
response thereto. It appears that. action 
with respect to the proposed rule making 


. cahnot be completed prior to the current 


expiration date of the temporary relief, 
nor ean processing of the applications 
filed by DoD carriers be completed prior 
to that date. Accordingly, we find it in 
the public interest to extend the relief 
for these DoD carriers for the reasons 
given in our previous extension orders." 

Accordingly, it is ordered: 

1. Pursuant to sections 101(3) and 204 
of the Federal Aviation Act of 1958, as 


1 Order E-21883. 

* The term ‘“‘used household goods” means 
personal effects (including unaccompanied 
baggage) and property used or to be used in 
a@ dwelling, when a part of the equipment or 
supply of such dwelling, but specifically ex- 
cludes (2) furniture, fixtures, equipment, and 
the property of. stores, offices, museums, in- 
stitutions, hospitals, or other establishments, 
when.a part of the stock, equipment, or sup- 
ply of such stores, offices, museums, institu- 
tions, hospitals or other establishments, and 
(2) objects of art (other than personal ef- 
fects), displays, and exhibits. 

*See Orders E-22079, Apr. 26, 1965, and E- 
22269, June 4, 1965. 

*See Orders E-22544 and E-23210, E-23639, 
E-24356, and E-24914, dated Aug. 13, 1965, 
Feb. 9, May 4, Nov. 3, 1966, and Mar. 29, 1967, 
respectively. 

5 See Orders E~22185, May 20, 1965, E-22447, 
July 16, 1965, and E~-22496, Aug. 2, 1965. 

*See EDR-110, dated Jan. 23, 1967, Docket 
18126. 

* Nothing in this order should be construed 
as a determination of the final disposition to 
be made of the applications for air freight 
forwarder authority filed by the carriers 
relieved by this order. Purthermore, nothing 
in this order should be construed as an ap- 
proval of control and interlocking relation- 
ships or agreements of the carriers relieved 
by this order, or their affiliates. 
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amended, the air freight forwarder ap- 
plicants listed in Appendix A are hereby 
relieved from the provisions of Title IV 
and section 610(a) (4) of the Act from 
October 16, 1967 through April 15, 1968, 
or until the date the application for 
operating authorization is granted, de- 
nied, or dismissed, whichever occurs first, 
to the extent necessary to transport by 
air used household goods of personnel of 
the Department of Defense upon tender 
by the Department; 

2. The relief granted in ordering para- 
graph 1 will not be renewed or extended 
beyond the termination date of April 15, 
1968, for any applicant who has not been 
granted operating authorization by that 
date: Provided, That the Board may ex- 
tend such relief in cases in which appli- 
cant has been granted additional time to 
respond to requests for supplemental in- 
formation necessary to process his 
application ; 


3. The transportation services per- 
formed pursuant to the authority 
granted herein do not constitute an ac- 
tivity of a continuing nature within the 
meaning of section 9(b) of the Admin- 
istrative Procedure Act, 5 U.S.C. 558(c) ; 

4. This order may be amended or re- 


voked at any time in the discretion of the 
Board without hearing; and 


5. Copies of this order shall be served 
on the Military Traffic Management and 
Terminal Service, U.S. Army, and all per- 
sons listed in Appendix A. 


This order shall be published in the 
FEDERAL REGISTER. 


By the Civil Aeronautics Board. 


[sEaL] Harowtp R. SANDERSON, 
Secretary. 
APPENDIX A 


Air Van Lines, Inc. (Alaska), 135 North Post 
Road, Anchorage, Alaska. 

Allied Van Lines, Inc., 25th Avenue and 
Roosevelt Road, Broadview, Ill. 

American Ensign Van Service, Inc., 
Hawkins Way, El Paso, Tex. 79925. 

Asiatic Forwarders, Inc., 3009 16th Street, 
San Francisco, Calif. 94103. 

Container Transport International, Inc., 17 
State Street, New York, N-Y. 10004. 

Express Forwarding & Storage Co., Inc., 17 
State Street, New York, N.Y. 10004. 

Fernstrom Storage & Van Co., 5600 North 
River Road, Rosemont, IIl. 

Four Winds Forwarding, Inc., 737 East Artesia 
Boulevard, Long Beach 5, Calif. 

Getz Bros. & Co. (U.S.), 640 Sacramento 
Street, San Francisco, Calif. 94111. 

HC&D Moving & Storage, 800 South Street, 
Honolulu, Hawaii. 
Imperial Household Shipping Co., Inc., Post 
Office Box 2125, Torrance, Calif. 90509. 
International Sea Van, Inc., 1212 St. George 
Road, Evansville, Ind. 47703. 

Lyon Van Lines, Inc., 3416 South LaCienega 
Boulevard, Los Angeles, Calif. 90016. 

Neptune World Wide Moving, Inc., 55 Wey- 
man Avenue, New Rochelle, N.Y. 

North American Van Lines, Inc., Post Office 
Box 988, Fort Wayne, Ind. 

Railway Express Agency, Inc., 219 East 42d 
Street, New York 17, N.Y. 

Richardson Transfer & Storage’ Co., Inc., 246 
North Fifth Street, Salina, Kans. 

Shamrock Van Lines, Inc., Post Office Box 
5447, Dallas 7, Tex. 

Smyth Worldwide Movers, Inc., 11616 Aurora 
Avenue North, Seattle, Wash. 98133. 
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FEDERAL REGISTER, 


NOTICES. 


Suddath Moving & Co., Inc., 315-19 
East Bay Street, Jacksonville 2, Fla. 


Von Der Ahe Van Lines, Inc., 600 Rudder 
Avenue, Fenton, Mo. 63026. 
Withers Van Lines of Miamf, Inc., 1000 North- 
east First Avenue, Miami 36, Fla. 
{F.R. Doc. 67-12316; Filed, Oct. 17, 1967; 
8:48 a.m.] 


FEDERAL COMMUNICATIONS 
COMMISSION 


[Docket Nos. 17763-17773; FCC 67M-1676] 


GENERAL TELEPHONE COMPANY OF 
: THE NORTHWEST, INC. 


Order Scheduling Hearing 


In re applications of General Tele- 
phone Company of the Northwest, Inc., 
for a construction permit to establish 
new facilities in the Domestic Public 
Point-to-Point Microwave Radio Service 
at Everett, Wash., Docket No. 17763, File 
No. 5661-C1-P-66; for a construction 
permit to establish new facilities in the 
Domestic Public Point-to-Point Micro- 
wave Radio Service at Deer Creek Flat 
near Index, Wash., Docket No. 17764, File 
No. 5662-C1-P-66; for a construction 
permit to establish new facilities in the 
Domestic Public Point-to-Point Micro- 
wave Radio Service at Maloney Lookout 
near Skykomish, Wash., Docket No. 
17765, File No. 5663-C1-—P-66; for a con- 
struction permit to establish new facili- 
ties in the Domestic Public Point-to- 
Point Microwave Radio Service at Ste- 
vens Pass near Scenic, Wash:, Docket No. 
17766, File No. 5664—-C1-P-66; General 
Telephone Company of the Northwest 
for a construction permit to establish new 
facilities in the Domestic Public Point- 
to-Point Microwave Radio Service at 
Richland, Wash., Docket No. 17767, File 
No. 5665-C1-P-66; for a construction 
permit to establish new facilities in the 
Domestic Public Point-to-Point Micro- 
wave Radio Service at Sentinel Moun- 
tain near Beverly, Wash., Docket No. 
17768, File No. 5666—C1—P-66; for a con- 
struction permit to establish new facili- 
ties in the Domestic Public Point-to- 
Point Microwave Radio Service at 
Quincy, Wash., Docket No. 17769, File 
No. 5667-C1-P-66; for a construction 
permit to establish new facilities in the 
Domestic Public Point-to-Point Micro- 
wave Radio Service at Horselake Moun- 
tain near Wenatchee, Wash., Docket No. 
17770, File No. 5668—-C1-—P-66; for a con- 
struction permit to establish new facili- 
ties in the Domestic Public Point-to- 
Point Microwave Radio Service at Miners 
Ridge near Lake Wenatchee Resort Area, 
Wash., Docket No. 17771, File No. 5669- 
C1-P-66; for a construction permit to es- 
tablish new facilities in the Domestic 
Public Point-to-Point Microwave Radio 
Service at Wenatchee, Wash., Docket No. 
17772, File No. 5670-C1-—P-66; for a con- 
struction permit to establish new facili- 
ties in the Domestic. Public Point-to- 
Point Microwave Radio Service at Lake 
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Wenatchee near Plain, Wash., Docket 
No. 17773, File No. 5671-C1-P-66. 

It is ordered, yr ca Facing 
serve as Presiding Officer 
entitled proceeding; that the hearings 
therein shall be convened on November 
21, 1967, at 10 a.m.; and that a prehear- 
ing conference shall be held on October 
25, 1967, commencing at 9 a.m.; And, it is 
further ordered, That all proceedings 
oe ae 
mission, Washington, D. 


Issued: October 3, tat 
Released: October 9, 1967. 


FEDERAL COMMUNICATIONS 
COMMISSION, 
Ben F. WAPLE, 
Secretary. 
[F.R. Doc. 67-12322; Filed, Oct. 17, 1967; 
8:49 a.m.] 


[SEAL] 


[Docket Nos. 17538-17540; FCC 67M-1726] 
LAUREL CABLEVISION CO. ET AL. 


Order Scheduling Further Prehearing 
Conference 


In re petitions by Laurel Cablevision 
Co., Somerset, Pa., Docket No. 17538, File 
No. CATV 100-24; Punxsutawney TV 
Cable Co., Inc., Punxsutawney, Pa., 
Docket No. 17539, File No. CATV 100- 
155; for authority pursuant to § 74.1107 
of the rules to operate CATV systems in 
the Johnstown-Altoona Television Mar- 
ket and in re application of New York- 
Penn Microwave Corp., Brockport, Pa., 
Docket No. 17540, File No. 7793-C1-P- 
66; for construction permit for new 
point-to-point microwave radio stations. 

Pending Commission disposition of the 
petition for reconsideration filed by 
Punxsutawney TV Cable Co., Inc., in this 
proceeding, it is ordered: On the Hearing 
Examiner’s own motion, that the further 
prehearing conference heretofore sched- 
uled for October 13, 1967 is postponed to 
November 17, 1967, at 9 a.m., in the offices 
of the Commission, Washington, D.C. 


Issued: October 12, 1967. 
Released: October 12, 1967. 
FEDERAL COMMUNICATIONS 


[SEAL] 


[F.R. Doc. 67-12323; Filed, Oct. 17, 1967; 
8:49 a.m.] 


[Docket Nos. 17664, 17752; FCC 67M-—1705] 


POWERS FERRY AMERICAN AND 
RUDOLPH G. PAOLUCCI 


Order Changing Place of Hearing 


In the matter of Rudolph G. Paolucci, 
doing business as Powers Ferry Ameri- 
can; and R. G. Paolucci, Marietta, Ga., 
Docket No. 17664, order to show cause 
why the licenses for radio station KMM- 
2286 in the Citizens Radio Service, radio 
station KGS—248 in the Business Radio 
Service and radio station N6123W in the 
Aviation Radio Service should not be re- 
voked and Rudolph G. Paolucci, 221 


1967 





Powers Ferry Road, Marietta, Ga.,- 


Docket No. 17752, suspension of restricted 
radiotelephone operator permit. 

The Chief Hearing Examiner having 
under consideration a motion by the 
Chief, Safety and Special Radio Services 
Bureau, filed September 28, 1967, that 
hearings in the Docket 17664 proceeding, 
which were scheduled originally to com- 
mence on October 17, 1967 in the offices 
of the Commission, Washington, D.C., be 
continued to mid-November 1967, and 
rescheduled in Atlanta, Ga.; 

It appearing, that by order issued Oc- 
tober 10, 1967, Hearing Examiner Herbert 
Sharfman continued without: date the 
hearing in the Docket 17664 proceeding; 
and that a date has not been specified 
for the commencement of hearing in the 
Docket 17752 proceeding; 

It appearing further, that the Bureau 
Chief’s motion for field hearing is sup- 
ported by a showing of good and suffi- 
cient cause, and that public interest will 
be served by holding hearings in both of 
these matters in Atlanta, Ga.; 

It is ordered, That the motion is 
granted to the extent that it seeks a field 
hearing and is otherwise dismissed as 
moot; and, it is further ordered, That 
the hearing in both dockets shall be con- 
vened in Atlanta, Ga., on a date to be 
later specified. 


Issued: October 10, 1967. 
Released: October 12, 1967. 


FEDERAL COMMUNICATIONS 
CoMMISSION, 
Ben F. Wapte, 
Secretary. 


[F.R. Doc. 67-12324; Filed, Oct. 17, 1967; 
8:49 a.m.] 


FEDERAL MARITIME COMMISSION 


FARRELL LINES, INC., AND 
SOUTHERN LINE, LTD. 


Notice of Agreement Filed 
_ for Approval 


Notice is hereby given that the follow- 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 


Interested parties may inspect and ob- 
tain a copy of the agreement at the 
Washington office of the Federal Mari- 
time Commission, 1321 H Street NW., 
Room 609; or may inspect agreement at 
the office of the District Managers, New 
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments with refer- 
ence to an agreement including a request 
for hearing, if desired, may be submitted 
to the Secretary, Federal Maritime Com- 
mission, Washington, D.C. 20573, within 
10 days after publication of this notice 
in the Fepgrat Reaisrer. A copy of any 
such statement should also be forwarded 
to the party filing the agreement (as in- 
dicated hereinafter) and the comments 
should indicate that this has been done. 
. Notice of agreement filed for approval 

y: . 


[SEAL] 


Manager—Op- 
erations, Farrell Lines, Inc., 1 Whitehall 
Street, New York, N.Y. 10004. 


Agreement 9661, between Farrell Lines, 
Inc., and Southern Line, Ltd., proposes 
the establishment of a through billing 
arrangement on general cargo moving in 
the trade from ports in Sudan to US. 
Atlantic Coast ports with transshipment 
at Mombasa, Kenya and/or Dar es Sa- 
laam, Tanga, or Zanzibar in Tanzania, 
in accordance with the terms and condi- 
tions of the agreement. 


Dated: October 13, 1967. 
By order of the Federal Maritime 
‘ommission. 


Tuomas List, 
Secretary. 


[F.R. Doc. 67-12332; Filed, Oct. 17, 1967; 
7 8:49 a.m.} 


BLUE SEA LINE AND BLUE 
FUNNEL LINE 


Notice of Agreements Filed 
for Approval 


Notice is hereby given that the follow- 
ing agreements have been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat.-763, 46 
U.S.C. 814). 

Interested parties may inspect and ob- 
tain a copy of the agreement(s) at the 
Washington office of the Federal Mari- 
time Commission, 1321 H Street NW.., 
Room 609; or may inspect agreements 
at the office of the District Managers, 
New York, N.Y., New Orleans, La., and 
San Francisco, Calif. Comments with 


20573, within 20 days after publication 

of this notice in the Feperat REGISTER. A 

copy of any such statement should also 

be forwarded to the party filing the 

agreement (as indicated hereinafter) 

and the comments should indicate that 

this has been done. 

‘ Notice of agreement filed for approval 
y: 

Mr. J. P. McCluskey, Funch, Edye & Co., 
Inc., 25 Broadway, New York, N.Y. 10004. 


Agreement- 9660, between Blue Sea 
Line, a joint service operating under ap- 
proved Agreement 8529 and Blue Funnel 
Line, a joint service operating under ap- 
proved Agreement 7568, establishes a 
through billing arrangement for the 
movement of “M.O.P. Shells,” in cases, 
between ports in Western Australia and 
ports on the Atlantic and Gulf coasts of 
the United States with transshipment at 

re, in accordance with the terms 
set forth therein. 


Dated: October 13, 1967. 
By order of the Federal Maritime 
Commission. Oo 
THomas Lust, 


Secretary. 


[F.R. Doc. 67-12383; Filed, Oct. 17, 1967; 
8:50 a.m.] 
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SEA-LAND SERVICE, INC., AND MA- 
RINA MERCANTE NICARAGUENSE, 
S.A. 


Notice of Agreements Filed 
for Approval 


Notice is hereby given that the fol- 
lowing agreements have been filed with 
the Commission for approval pursuant 
to section 15 of the Shipping Act, 1916, 
as amended (39 Stat. 733, 75 Stat. 763, 
46 U.S.C. 814). 


Interested parties may inspect and 
obtain a copy of the agreement(s) at the 
Washington office of the Federal Mari- 
time Commission, 1321 H Street NW., 
Room 609; or may inspect agreements 
at the office of the District Managers, 
New York, N.Y.; New Orleans, La., and 
San Francisco, Calif. Comments with 
reference to an agreement including a 
request for hearing, if desired, may be 
submitted to the Secretary, Federal 
Maritime Commission, Washington, D.C. 
20573, within 20 days after publication 
of this notice in the Feperat REGISTER. 
A copy of any such statement should also 
be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the comments should indicate that 
this has been done. 

Notice of agreement filed for approval 


Mr. F. Hiljer, Jr., Commerce Manager, Sea- 
_ Land Service, Inc., Terminal and Fleet 
Streets, Post Office Box 1050, Elizabeth, 
N.J. 07207. 


Agreement 9574-1 between Sea-Land 
Service, Inc. and Marina Mercante Nica- 
raguense, S.A., modifies the through bill- 
ing arrangement under approved Agree- 
ment 9574 (which covers movement of 
controlled temperature cargo from Cen- 
tral American ports to all U.S. East Coast 
ports and the ports in Puerto Rico with 
transshipment at Balboa, C.Z.) to elimi- 
nate the port of New York, to cover both 
northbound and southbound service 
rather than northbound only, to include 
the carriage of general cargo, and to 
provide for an equal division of revenue 
on cargoes other than frozen meat, 
N.OS8. and frozen shrimp. 


Dated: October 13, 1967. 
By order of the Federal Maritime 
ommission. 


THomas List, 
Secretary. 


[F.R. Doc. 67-12334; Filed, Oct. 17, 1967; 
8:50 a.m.] 


FEDERAL POWER COMMISSION 


[Docket No. CP68-108] 
ARKANSAS LOUISIANA GAS CO. 
Notice of Application 


OcrToser 10, 1967. 
Take notice that on September 29, 
1967, Arkansas Louisiana Gas Co. (Ap- 
plicant), Post Office Box 1734, Shreve- 
port, La. 71102, filed in Docket No. 
CP68-108 a “budget-type” application 
pursuant to subsection (c) of section 7 
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of the Natural Gas Act, as implemented 
by $157.7(c) of the regulations under 
the Act, for a certificate of public con- 
venience and necessity authorizing the 
construction and operation of certain 
natural gas facilities, all as more fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection. 

Specifically, Applicant seeks author- 
ization to construct and operate, during 
calendar year 1968, various gas sales and 
transportation facilities for the purpose 
of enabling Applicant to make minor 
sales to customers along its pipeline 
system. Applicant states that sales to 
any one purchaser through the facilities 
proposed will not exceed 100,000 Mcf of 
natural gas annually and will not be 
used for boiler fuel purposes as defined 
by the Commission. 

The total estimated cost of Applicant’s 
proposed facilities will not exceed 
$300,000. 

Protests or petitions to intervene may 
be filed with the Federal Power Com- 
mission, Washington, D.C. 20426, in ac- 
cordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(§ 157.10) on or before November 6, 1967. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed- 
eral Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro- 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no protest or petition 
to intervene_is filed within the time re- 
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by the 
public convenience and necessity. If a 
protest or petition for leave to intervene 
is timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 


GorpDon M. GRANT, 
Secretary. 


[F.R. Doc. 67-12271; Filed, Oct. 17, 1967; 
8:45 am.] 


[Docket No. CP68-110] 
CITIES SERVICE GAS CO. 
Notice of Application 
Ocroser 10, 1967. 
Take notice that on October 2, 1967, 


Cities Service Gas Co. (Applicant), Post 
Office Box 25128, Oklahoma City, Okla. 


73125, filed in Docket No. CP68-110 a. 


“budget-type” application pursuant to 
subsection (c) of section 7 of the Natural 
Gas Act, as implemented by § 157.7(c) 
of the regulations under the Act, for a 
certificate of public convenience and 
necessity authorizing the construction 
and operation of certain natural gas fa- 
cilities, all as more fully set forth in the 


NOTICES 


application which is on file with the 
Commission and open to public 
inspection. 

Specifically, Applicant seeks authori- 
zation to construct and operate, during 
calendar year 1968, small field compres- 
sor units and minor appurtenant facili- 
ties including, where necessary, the re- 
location of such units and appurtenant 
facilities to enable Applicant to take into 
its certificated main pipeline system 
natural gas which it is authorized to pur- 
chase from producers thereof. 

Applicant states that the total cost of 
the proposed facilities will not exceed 
$600,000 and the cost of units for any 
single producing area will not exceed 
$250,000, said cost to be financed from 
treasury funds. 

Protests or petitions to intervene may 
be filed with the Federal Power Com- 
mission, Washington, D.C. 20426, in ac- 
cordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(§ 157.10) on or before November 6, 1967. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s Rules of practice and pro- 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no protest or petition 
to intervene is filed within the time re- 
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by the 
public convenience and necessity. If a 
protest or petition for leave to intervene 
is timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised it will be 
unnecessary for —- te spurer or 
be represented at th: 


Gorpon M. Geant, 
Secretary. 


[F.R. Doc. 67-12272; Filed, Oct. 17, 1967; 
8:45 a.m.] 


[Docket No. CP68-114] 
COLORADO INTERSTATE GAS CO. 


Notice of Application 


OcrToser 11, 1967. 


Take notice that on October 4, 1967, 
Colorado Interstate Gas Co. (Ap- 
plicant), Post Office Box 1087, Colorado 
Springs, Colo. 80901, filed in Docket No. 
CP68-114 an application pursuant to sec- 
tion 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the construction 
and operation of a meter station for the 
delivery of natural gas for a “direct sale” 
to Hill Chemicals, Inc., all as more fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection. 

Specifically, Applicant proposes to con- 
struct and operate a meter station for a 
“direet field sale” of natural gas to Hill 
Chemicals, Inc., in the West Panhandle 


~ cant), 


raw material and as fuel. It is expected 
that the sale will commence on Septem- 
ber 1, 1968. 

Applicant estimates the initial require- 
ments of Hill Chemicals to be 38,700 Mcf 
of natural gas per day at 14.65 p.s.ia. or 
13,545,000 Mcf per year. The initial price 
for the gas will be 16.75 cents per Mcf 
with a minimum increase of 17.25 cents 
per Mcf effective January 1, 1974. 

Applicant states that the natural gas 
delivered and sold to Hill Chemicals will 
be wholly produced, transported, and 
consumed within the State of Texas. 

The total estimated cost of the pro- 
posed facility is $20,592, which cost will 
be financed out of funds on hand. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis- 
sion, Washngton, D.C. 20426, in accord- 
ance with the rules of practice and pro- 
cedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(§ 157.10) on or before November 6, 1967. 

Take further notice that, pursuant to 
the authority ‘contained in and subject 
to the jurisdiction conferred upon the 
Federal Power. Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro- 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no protest or petition 
to intervene is filed within the time re- 
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by the 
public convenience and necessity. If a 
protest or petition for leave to intervene 
is timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 


Gorpon M. Grant, 
Secretary. 


[F.R. Doc. 67-12273; Filed, Oct. 17, 1967; 
8:45 a.m.] 


[Docket No. CP68-111] 
FLORIDA GAS TRANSMISSION CO. 
Notice of Application 


Octoser 10, 1967. 

Take notice that on October 2, 1967, 
Plorida Gas Transmission- Co. (Appli- 
Post Office Box 44, Winter. Park, 
Fila. 32789, filed in Docket No. CP68-111 
an application pursuant to subsection (c) 
of section 7 of the Natural Gas Act for a 
certificate of public convenience and ne- 
cessity authorizing the construction and 
operation of certain natural gas facilities 
and the sale and deliveries of volumes of 
natural gas for resale in interstate com- 
merce, all as more fully set forth in the 
application which is on file with the 
Commission and open to _ public 
inspection. 


Specifically, Applicant seeks authori- 
zation to construct and operate two line 
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capacity and available natural gas supply 
to render the service proposed above and 
that the rendition of such service will 
improve Applicant’s ability to avoid pre- 
payment obligations in the immediate 
future. 


Applicant estimates the total cost of 


the facilities proposed at approximately 
$17,000, said cost to be financed from 
current funds. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis- 
sion, Washington, D.C. 20426, in accord- 
ance with the rules of practice and pro- 
cedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
($157.10) on or before November 6, 
1967. 


Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro- 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no protest or petition 
to intervene is filed within the time re- 
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by the 
public convenience and necessity. If a 
protest or petition Rags leave to intervene 
is timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of such 
hearing will be duly given. 

Under the precedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to ssniel or 
be represented at the hearing. 


_ Gorpon M. Grant, 


[F.R. Doc, 67-12274; Filed, Oct. 17, 1967; 
8:45 a.m.] 


{Docket No. R168-68] 
GULF Olt CORP. 


Order Permitting Withdrawal of Sus- 
pended Rate Supplement and 
Terminating Proceeding 

‘Oczoser 10, 1967. 


On July 31, 1967, Gulf Ofi Corp. (Gulf) 
tendered for filing a proposed rate in- 


Since the proposed 17.07 cents per 
Mcf rate in Docket No. RI68-68 has not 


rate suspended in Docket No. RI68—68; 
to permit Gulf to withdraw its aforemen- 


[F-R. Doc. 67-12275; Filed, Oct. 17, 1967; 
8:45 ‘a.m.] 


[Docket No. CP68-112] 
KENTUCKY GAS TRANSMISSION 
CORP. 


Notice of Application 


Ocroser 10, 1967. 
Take notice that on October 2, 1967, 
Kentucky Gas Transmission Corp. (Ap- 
plicant), Post Office Box 1273, Charles- 
ton, W. Va. 25325, filed in Docket No. 
CP68-112 an application pursuant 
subsection (c) of section 7 of the Natural 
ae nO ee ae 
en cee ee eee 
construction and of certain 
natural gas facilities, all as more fully 
set forth in the application which is on 
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fie with the Commission and open to 


, Applicant seeks authori- 
zation to construct and operate a meas- 
uring and regulating station on its 20- 
inch transmission tine in Mason County, 
Ky., to provide a new and additional 
point of delivery of matural gas to 
Columbia Gas of Kentucky, Inc. (Ken- 
tucky), an existing resale customer, for 
resale and distribution in the city of 
Germantown, Ky. Applicant states that 
the additional volumes of natural gas 
required for the service proposed by. 
Kentucky are to be taken from amounts 
previously authorized for delivery to 
Kentucky. 


estimates the total cost of 
the proposed facilities at approximately 
$9,300, said cost to be paid from cash on 
hand. 

Protests or petitions to intervene may 
be filed with the Federal Power Comis- 
sion, Washington, D.C. 20426, in accord- 
ance with the rules of practice and pro- 
cedure (18 CFR 1.8 or 1.18) and the reg- 
ulations under the Natural Gas Act 
(§ 157.10) on or before November 6, 1967. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 


Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commissién’s rules of practice and pro- 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no protest or petition 
to intervene is filed within the time re- 
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by 
the public convenience and necessity. If 
a protest or petition for leave to inter- 
vene is timely filed, or if the Commission 
on its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly giverr. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for: Applicant to appear or 
be represented at the hearing. 


Gorpon M. Grant, 
Secretary. 


[FP.R. Doc. 67-12276; Filed, Oct. 17, 1967; 
8:45 a.m.] 


[Docket No. CP68-118] 


NATURAL GAS PIPELINE COMPANY 
OF AMERICA 
Ocroser 11, 1967. 
Take notice that on October 6, 1967, 
Natural Gas Pipeline Company of Amer- 
ica (Applicant), Michigan 
Avenue, Chicago, Til. 60603, filed in 
Docket No. CP68-118 a “budget-type” 


application pursuant to subsection (c) 
of section 7 of the Natural Gas Act, as 


, implemented by § 157.7) of the regu- 
to - lations under the Act, for a certificate of 
convenience and 


and open to public inspection. 


FEDERAL REGISTER, VOL. 32, NO. 202-——WEDNESDAY, OCTOBER 16, 1967 





14414 


Specifically, Applicant seeks authori- 

zation to construct and operate, during 
calendar year 1968, various natural gas 
purchase facilities including meter sta- 
tions, lateral pipelines and taps, to en- 
able it to contract for and take into its 
certificated main pipeline system natural 
gas which is or will become available 
from producers thereof. 
‘ The total estimated cost of Applicant’s 
proposed facilities will not exceed $2 
million, with no single project to exceed 
a cost of $500,000, said cost to be financed 
from funds on hand. 

Protests or petitions to intervene may 
be filed with the Federal Power Com- 
mission, Washington, D.C. 20426, in ac- 
cordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(§ 157.10) on or before November 10, 
1967. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro- 
cedure, a hearing will be held without 
further notice before the Commission 
on this application if no protest or peti- 
tion to intervene is filed within the time 
required herein, if the Commission on 
its own review of the matter finds that a 
grant of the certificate is required by the 
public convenience and necessity. If a 
protest or petition for leave to intervene 
is timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such’ hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 


Gorpon M. GRANT, 
Secretary. 


[F.R. Doc. 67-12277; Filed, Oct. 17, 1967; 
8:46 a.m.] 


[Docket No. CP68-117] 
NORTHERN NATURAL GAS CO. 
Notice of Application 


OctToser 11, 1967. 


Take notice that on October 5, 1967, 
Northern Natural Gas Co. (Applicant), 
2223 Dodge Street, Omaha, Nebr. 68102, 
filed in Docket No. CP68-117 a “budget- 
type” application pursuant to subsection 
(c) of section 7 of the Natural Gas Act, 
as implemented by § 157.7(c) of the reg- 
ulations under the Act, for a certificate 
of public convenience and necessity au- 
thorizing the construction and operation 
of certain natural gas facilities, all as 
more fully set forth in the application 
which is on file with the Commission and 
open to public inspection. 

Specifically, Applicant seeks authori- 
zation to construct and operate, during 
calendar year 1968, various natural gas 
sales and transportation facilities and 
the rearrangement of certain existing 
natural gas facilities for the direct sale- 
of natural gas through its Peoples Divi- 


NOTICES 


sion and the sale for resale of volumes of 
natural gas to existing distributors. Ap- 
Plicant states that firm volumes to be 
delivered will be provided from the exist- 
ing contract demand of the distributor 
involved or from capacity of the existing 
pipeline facilities in areas-where contract 
demand rate schedules are not appli- 
cable. Applicant further states that the 
deliveries to any one distributor through 
the facilities proposed will not exceed 
100,000 Mcf annually and will not be 
used for boiler fuel as defined by the 
Commission. 

The estimated cost of the facilities 
proposed by Applicant is not to exceed 
$300,000, said cost to be financed from 
cash on hand and from funds generated 
from operations. Applicant states that it 
is its policy to require distributors, in- 
cluding its Peoples Division, to make a 
contribution for the cost of constructing 
m and regulating facilities and 
appurtenances where no additional con- 
tract demand is being purchased by such 
distributors and it therefore requests 
that the Commission waive the provisions 
of §157.7(c)(1) (i) of the regulations 
under the Act. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis- 
sion, Washington, D.C. 20426, in accord- 
ance with the rules of practice and pro- 
cedure (18 CFR 1.8 or 1.10) and the reg- 
ulations under the Natural Gas Act 
= 157.10) on-or before November 10, 

967. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro- 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no protest or petition 
to intervene is filed within the time re- 
quired heréin, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by the 
public convenience and necessity. If a 
protest or petition for leave to intervene 
is timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 

‘be represented at the hearing. 


Gorpon M. GRANT, 
Secretary. 


[F.R. Doc. 67-12278; Filed, Oct. 17, 1967; 
8:46 a.m.] 


[Docket No. CP68-109] 


NORTHERN NATURAL GAS CO. AND 
CITIES SERVICE GAS CO. 


Notice of Application 


OcToser 10, 1967. 


Take sinned that on September 29, 
1967, Northern Natural Gas Co., Peoples 
Natural Gas Division (Applicant), 2223 
Dodge Street, Omaha, Nebr. 68102, filed 
in Docket No. CP68-109 an cnipitstion 
purusant to subsection (a) of section 7 


of the Natural Gas Act for an order of 
the Commission directing Cities Service 
Gas Co. (Respondent) to establish physi- 
cal connection of its transportation fg- 
cilities with the facilities proposed to be 
constructed. by Applicant and to sell and 
deliver to Applicant volumes of natural 
gas for resale and distribution in and 
around the community of Pacific, Frank- 
lin County, Mo., all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

Specifically, Applicant proposes to 
construct and operate a municipal nat- 
ural gas distribution system in the city 
of Pacific. Applicant also proposes that 
Respondent construct a transmission line 
connecting its pipeline facilities with the 
distribution system proposed by Appli- 
cant, together with a measuring station 
and any necessary related facilities. Ap- 
plicant estimates the third year peak 
daily and annual natural gas require- 
ments of Pacific at 1,606 Mcf and 232,277 
Mcf, vely. 

Applicant estimates the third year cost 
of the facilities proposed at approxi- 
mately $352,238, said cost to be financed 
from internal sources such as reserve ac- 
cruals, retained earnings and cash on 
hand. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis- 
sion, Washington, D.C. 20426, in accord- 
ance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) on or 
before November 6, 1967. 


GorDON M. Grant, 
Secretary. 


[F.R. Doc. 67-12279; Filed, Oct. 17, 1967; 
‘ 8:46 a.m.] 


[Docket Nos. CS68-26 etc.] 
NORWOOD OIL CO. ET AL. 


Notice of Applications for “Small 
Producer” Certificates * 


Ocroser 11, 1967. 


Take notice that each of the Appli- 
cants listed herein has filed an applica- 
tion pursuant to section 7(c) of the Nat- 
ural Gas Act and § 157.40 of the regula- 
tions thereunder for a “small producer” 
certificate of public convenience and 
necessity authorizing the sale for resale 
and delivery of natural gas in interstate 
commerce from the Permian Basin area 
of Texas and New Mexico, all as more 
fully set forth in the applications which 
are on file with the Commission and 
open to public inspection. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis- 
sion, Washington, D.C. 20426, in accord- 
ance with the rules of practice and pro- 
cedure (18 CFR 1.8 or 1.10) on or before 
November 3, 1967. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 


1This notice does not provide for consoli- 


dation for hearing of the several matters 
covered herein, nor should it be so construed. 
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Commission’s rules of practice and pro- 
cedure, @ hearing will be held without 
further notice before the Commission on 
all applications in which no protest or 
petition to intervene is filed within the 
time required herein, if the Commission 
on its own review of the matter believes 
that a grant of the certificates is re- 
quired by the public convenience and 
necessity. Where a protest or petition for 
leave to intervene is timely filed, or where 
the Commission on its own motion be- 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 


Gorpon M. Grant, 
Secretary. 


Date filed 


Docket No. Name of applicant 


[F.R. Doc, 67—12280; Filed, Oct. 17, 1967; 


8:46 a.m.] 


[Docket No. CP66-244] 
PANHANDLE EASTERN PIPE LINE CO. 
Notice of Petition To Amend 


OcrToser 10, 1967. 

Take notice that on October 3, 1967, 
Panhandle Eastern Pipe Line Co. (Peti- 
tioner), 1 Chase Manhattan Plaza, New 
York, N.Y. 10005, filed in Docket No. 
CP66-244 a petition to amend the order 
issued in said docket on June 6, 1966, 35 
FPC 896, by authorizing the increase in 
summer contract demand for the village 
of Westville, Tll., all as more fully set 
forth in the petition to amend which is 


Petitioner states that the village of 
Westville has found that its current con- 
tract nominations are insufficient to 
cover its current estimates of its require- 

Petitioner requests 


ments. Accordingly, 
authorization to increase the maximum 


daily delivery obligation to 2,200. Mcf of 
natural gas per day. 

Petitioner states that no additional fa- 
cilities are needed to effectuate the in- 
creased deliveries. 

Protests or petitions to intervene may 
be filed with the Federal Power Com- 
mission, Washington, D:C. 20426, in 
accordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(§ 157.10) on or before November 8, 1967. 

Gorpon M. Grant, 
Secretary. 
stag iat Oct. 17, 1967; 


[F.R. Doc, 


NOTICES 
[Project No. 2658] 


PUBLIC UTILITY DISTRICT NO. 1 OF 
COWLITZ COUNTY, WASH. 


Notice of Application for Preliminary 
Permit for Unconstructed Project 


Ocroser 10, 1967. 
Public notice is hereby given that ap- 


Power 

(16 U.S.C. 791la-825r) by Public Utility 
District No. 1 of Cowlitz County, Wash. 
(correspondence to: Fred C. Huson, 
President, Public Utility District No. 1 
of Cowlitz County, 960 Commerce Ave- 
nue, Longview, Wash. 98632) for uncon- 
structed Project No. 2658, to be known 
as Merrill Lake pumped-storage project, 
located at the outlet of Merrill Lake, a 
natural lake within Kalama River Basin, 
and at Yale Lake above Yale Dam on 
Lewis River. - 

The proposed project would consist of: 
(1) An earthfill dam about 1,200 feet long 
at the outlet of Merrill Lake to raise the 
lake elevation about 60 feet (Elevation 
1,541 to 1,601, U.S.G.S.) and to form the 
upper pool; (2) a chute spillway at one 
end of Merrill Lake embankment; (3) an 
intake structure, with about 7,000 feet 
of underground pressure tunnel and pen- 
stock (about 20 feet in diameter) leading 
to a surge tank and thence to an under- 
ground powerhouse; (4) an underground 
powerhouse having two generator-motor 
units with a total capacity of 500,000 
kw; (5) a 2,700-foot underground tail- 


with the Commission for public inspec- 


tion. 
Gorpon M. Grant, 
Secretary. 


[F-R. Doc. 67-12282; Filed, Oct. 17, 1967; 
8:46 a.m.] 


[Docket No. CP67-168] 
SOUTHERN NATURAL GAS CO. 
Notice of Petition To Amend 


OcTosBER 11, 1967. 
Take notice that on October 2, 1967, 
Southern Natural Gas Co. (Petitioner), 
Post Office Box 2563, Birmingham, Ala. 
35202, filled in Docket No. CP67-168 a 
petition to amend the order issued by the 
Commission August 31, 1967, by author- 
izing Petitioner to increase the sale and 
delivery of volumes of natural gas to an 
resale customer, all as more 
fully set forth in the petition to amend 
which is on file with the Commission and 
open to public inspection. 
By the above-mentioned order, Peti- 
tioner was authorized, inter alia, to sell 
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and deliver to the town of Trion, Ga. 
(Trion) , 2 Maximum Delivery Obligation 
of 1,250 Mcf per day of natural gas. By 
the instant filing, Petitioner seeks au- 
thorization to increase the Maximum De- 
livery Obligation to Trion to 1,575 Mcf 
per day of natural gas. Petitioner states 
that Trion has indicated that it proposes 


tomer. Petitioner further states that no 
new or additional facilities are or will be 
ee ee ee service proposed 


opens or petitions to intervene may 
be filed with the Federal Power Com- 


procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(§ 157.10) on or before November 6, 1967. 


GorDON M. GRANT, 
Secretary. 


[F.R. Doc. 67-12283; Filed, Oct. 17, 1967; 
8:46 a.m.] 


[Docket No. CP68-115] 
SOUTHERN NATURAL GAS CO. 
Notice of Application 


: OcrToser 11, 1967. 
Take notice that on October 4, 1967, 


the Natural Gas Act for a certificate of 
public convenience and necessity author- 
izing the construction and operation of 
certain facilities for the transportation 
and sale of natural gas in interstate com- 
merce, all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 
Specifically, Applicant proposes to con- 
struct and operate approximately 5.3 
miles of 26-inch loop pipeline between 
mile post 12.557 and mile post 17.9 on 


states that such construction will enable 
it to transport to the Toca compressor 
station, on the east leg of its South 
Louisiana Supply System, increased vol- 
umes of gas from fields presently con- 
nected to the Lake Washington supply 
line and from fields which shortly will 
be connected to such line as a result of 
the execution of gas purchase contracts 
os additional gas supplies in this 


rhs total estimated cost of the pro- 
posed facilities is $1,309,310, which cost 


Protests or petitions to intervene may 
be filed with the Federal Power Com- 
mission, Washington, D.C. 20426, in ac- 
cordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
ms under the Natural Gas Act 

(§ 157.10) on or before November 8, 1967. 
Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed- 
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eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com- 
mission’s rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on this ap- 
plication if no protest or petition to in- 
tervene is filed within the time required 
herein, if the Commission on its own re- 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a protest 
or petition for leave to intervene is timely 
filed, or if the Commission on its own 
motion believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. : 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 


Gorpon M. GRANT, 
Secretary. 


[F.R. Doc. 67-12284; Filed, Oct. 17, 1967; 
8:46 a.m.] 


[Docket No. CP68-116] 


TRANSCONTINENTAL GAS PIPE LINE 
CORP. 


Notice of Application 


Octoser 11, 1967. 
Take notice that on October 5, 1967, 
Transcontinental Gas Pipe Line Corp. 
(Applicant) , Post Office Box 1396, Hous- 
ton, Tex. 77001, filed in Docket No. CP68— 
116 an application to subsec- 


tion (c) of section 7 of the Natural Gas. 


Act-for a certificate of public conven- 
ience and necessity authorizing the con- 
struction and operation of certain nat- 
ural gas facilities, all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

Specifically, Applicant seeks authori- 
zation to construct and operate the fol- 
lowing natural gas facilities: 

(1) A purchase meter station at mile 
post 7.80 on its Central Louisiana Lateral 
where it intersects the Florida Gas 
Transmision Co. (Florida) 24-inch main- 
line, Acadia Parish, La.; and 

(2) A purchase meter station at mile 
post 47.00 on its Central Louisiana Lat- 
eral where it intersects the Florida 18- 
inch East White Lake lateral pipeline, 
Vermilion Parish, La. 


Applicant states that the facilities pro- 
posed above are required to enable it to 
receive volumes of natural gas from 
Florida, pursuant to an agreement be- 
tween Applicant and Florida, until May 
1, 1970. 

Applicant estimates the total cost of 
the facilities proposed at approximately 
$166,000, said cost to be financed with 
available company funds. 

Protests or petitions to. intervene may 
be filed with the Federal Power Commis- 
sion, Washington, D.C. 20426, in accord- 
ance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
($ 157.10) on or before November 10, 
1967 


FEDERAL REGISTER, 


NOTICES 


. Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro- 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no protest or petition 
to intervene is filed within the time re- 
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by 
the public convenience and necessity. If 
a@ protest or petition for leave to inter- 
vene is timely filed, or if the Commission 
on its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 


Gorvon M. GRANT, 
Secretary. 


[F.R. Doc. 67-12285; Filed, Oct. 17, 1967; 
8:46 a.m.] 


OFFICE OF EMERGENCY 
PLANNING 


TEXAS 


Amendment to Notice of Major 
Disaster 

Notice of major disaster for the State 
of Texas, dated October 2, 1967, and pub- 
lished October 7, 1967 (32 F.R. 14005), 
and amended October 9, 1967, is hereby 
further amended to include the following 
counties among those counties deter- 
mined to have been adversely affected 
by the catastrophe declared a major dis- 
aster by the President in his declaration 
of September 28, 1967: 


La Salle. 
Dated: October 11, 1967. 


PRICE DANIEL, 
Director, 
Office of Emergency Planning. 


[F.R. Doc. 67-12326; Filed, Oct. 17, 1967; 
8:49 a.m.] 


SECURITIES AND EXCHANGE 
COMMISSION 


[812-2196] 
AXE-HOUGHTON FUND A, INC. 
Notice of Filing of Application for 


Order Exempting Proposed Trans- 
action 


—a-r 
Matagorda, 


OcTOBER 12, 1967. 
Notice is hereby given that Axe- 
Houghton Fund A, Inc. (“applicant”) 
400 Benedict Avenue, Tarrytown, N.Y., 
an open-end diversified management in- 
vestment company registered under the 
Investment Company Act of 1940 


(“Act”), has filed’ an application pur. 
suant to section 17(b), or in the alter- 
native section 6(c), of the Act requesting 
an order of the Commission exempting 
from the prohibitions of section 17(a) of 
the Act the proposed conversion by ap- 
plicant of shares of tive Con- 
vertible Prior Preference Stock of 
Austin, Nichols & Co., Inc. (Austin, 
Nichols”) into shares of Common Stock 
of Austin, Nichols. All interested persons 
are referred to the application on file 
with the Commission for a statement of 
the ome therein, which are 
summarized be 


- Austin, Nichole 1 is a _— corpora- 


liquors and blending and rectifying alco- 
holic products. It has two authorized 
classes of capital stock, both listed on 
the New York Stock Exchange: Common 
stock, $1 par value (“Common Stock”), 
of which 654,681 shares were outstand- 
ing on July 31, 1967, and $1.20 Cumu- 
lative Convertible Prior Preference 
Stock, $20 par value (“Preference 
Stock”), of which 19,933 were outstand- 
ing on such date. Each share of Prefer- 
ence Stock is presently convertible into 
2.397021 shares of Common Stock. Each 
share of Common Stock is entitled to 
one vote and each four shares of Prefer- 
ence Stock are entitled to one vote. 

Applicant holds 51,291 shares of Com- 
mon Stock (representing 7.8 percent of 
the shares of such class outstanding as 
of July 31, 1967) and 3,100 shares of 
Preference Stock (representing 15.6 per- 
cent of the shares of such class out- 
standing as of such date). These shares 
represent approximately 7.9 percent of 
the combined voting power of the Com- 
mon Stock and Preference Stock out- 
standing as of July 31, 1967, and approx- 
imately 8.4 percent of the voting power 
as of such date after giving effect to the 
conversion of all Preference Stock out- 
standing on such date. Austin, Nichols 
is thus an affiliated person of applicant, 
as applicant owns more than 5 percent 
of its voting securities. 

Austin, Nichols has called all of the 
outstanding shares of Preference Stock 
for redemption on November 1, 1967, at 
a redemption price of $20.30 per share. 
The closing bid and asked prices of the 
Preference Stock on the New York Stock 
Exchange on October 3, 1967, were 6212 
and 6644, respectively. The closing price 
of the Common Stock on such Exchange 
on that date, as so reported, was 27% 
(representing approximately $65.40 per 


' share of Preference Stock on a converted 


basis). 


On July 17, 1967, applicant entered 
into a stock purchase agreement provid-: 
ing for the sale to Fifth Avenue Coach 
Lines, Inc. (“Fifth Avenue Coach”), of 
all of applicant’s shares of Common 
Stock at a price of $35 per share and 
Preference Stock at a price equal to $35 
times the number of shares of Common 
Stock into which one share of Preference 
Stock is convertible. On August 7, 1967, 
Fifth Avenue Coach, applicant and cer- 
tain other holders of Common Stock and 
Preference Stock filed an application 


VOL. 32, NO. 202—-WEDNESDAY, OCTOBER 18, 1967 





with the Commission for an order ex- 
empting the proposed purchase of Com- 
mon Stock and Preference Stock by Fifth 
Avenue Coach from the provisions of sec- 
tion 17 of the Act. On September 29, 1967, 
the Commission issued a notice of and 
order for hearing on such application 
(Investment Company Act Release No. 
5115), to be held on October 16,.1967, 
The stock purchase agreement: provides 
that Fifth Avenue Coach and applicant 
shall be released from their obligations 
thereunder if the exemption order re- 
quested in such application has not been 
issued on or before October 17, 1967, un- 
less Fifth Avenue Coach and applicant 
agree to a postponement of the closing 
under the agreement. If the closing date 
is so postponed, applicant will not be free 
to sell its Preference Stock on the mar- 
ket, and if such order has not been issued 
before November 1, 1967, applicant will 
be forced to convert its holdings of Pref- 
erence Stock into Common Stock in order 
to avoid the loss that would result from 
redemption of such Preference Stock. 

Applicant submits that the terms upon 
which the shares of Preference Stock are 
convertible into Common Stock are fair 
and reasonable, The redemption price at 
which the shares of Preference Stock 
may be redeemed and the number of 
shares of Common Stock into which 
shares of Preference Stock may be con- 
verted are each fixed by the certificate 
of incorporation of Austin, Nichols. The 
market value (as of Oct. 3, 1967) of the 
shares of Common Stock presently re- 
ceivable upon conversion of each share 
of Preference Stock is approximately 
$65.40, as compared with the redemption 
price of $20.30 per share which would be 
received upon redemption if such shares 
were not converted prior to November 1, 
1967. Applicant also asserts that the pro- 
posed transaction is consistent with its 
investment policy as recited in its regis- 
tration statement and reports filed under 
the Act, that the proposed transaction is 
consistent with the general purposes of 
the Act, and that the requested exemp- 
tion is necessary or appropriate in the 
public interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and provi- 
sions of the Act. 

With certain exceptions, section 17(a) 
of the Act prohibits an affiliated person 
of a registered investrnent company from 
selling to, or purchasing from, such com- 
pany any security or other property, un- 
less the Commission finds, upon applica- 
tion under section 17(b) of the Act, that 
the tertns of the proposed transaction 
are reasonable and fair and do not in- 
volve overreaching and that the proposed 
transaction is consistent with the policy 
of the registered investment company 
and the general purposes of the “Act. 

Section 6(c) of the Act provides that 
the Commission, by order upon applica- 
tion, may conditionally or uncondition- 
ally exempt any person, security, or 
transaction from any provision of the Act 
or of any rule or regulation thereunder, 
if and to the extent that such exemption 
is necessary or appropriate in the public 
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interest and consistent with the protec- 
tion of investors and the purposes fairly 
intended by the policy and provisions of 
the Act. 

Notice is further given that any inter- 
ested person may, not later than Octo- 
ber 30, 1967, at 12:30 p.m., submit to the 
Commission in writing a request for a 
hearing on this matter accompanied by 
a statement as to the nature of his inter- 
est, the reason for such request, and the 
issues of fact or law proposed to be con- 
troverted, or he may request that he be 
notified if the Commission shall order a 
hearing thereon. Any such communica- 
tion should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon applicant at the 
address stated above. Proof of such serv- 
ice (by affidavit or in case of an attor- 
ney at law by certificate) shall be filed 
contemporaneously with the request. At 
any time after said date, as provided by 
Rule 0-5 of the rules and regulations 
promulgated under the Act, an order 
disposing of the application herein may 
be issued by the Commission upon the 
basis of the information stated in such 
application, unless an order for hearing 
shall be issued upon request or upon the 
Commission’s own motion. Persons who 
request a hearing or advice as to 
whether a hearing is ordered, will receive 
notice of further developments in this 
matter, including the date of the hear- 
ing a ordered) and any postponements 
the: ; ; 


For the Commission (pursuant to 
delegated authority). 


[SEAL] Orvat L. DuBots, 
Secretary. 


[F.R. Doc. 67-12289; Filed, Oct. 17, 1967; 
8:47 a.m.] 


CODITRON CORP. 
Order Suspending Trading 


OctToser 12, 1967. 


It appearing to the Securities and 
Exchange Commission that the sum- 
mary suspension of trading in the com- 
mon stock, $3 par value, of Coditron 
Corp., New York, N.Y., otherwise than 
on a national securities exchange is re- 
quired in the public interest and for the 
protection of investors; 

It is ordered, Pursuant to section 
15(c) (5) of the Securities Exchange Act 
of 1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period Octo- 
ber 13, 1967, through October 22, 1967, 
both dates inclusive. 


By the Commission. 


[SEAL] Orval L. DuBors, 
Secretary. 


[F-R. Doc. 67-12290; Filed, Oct. 17, 1967; 
8:47 a.m.} 
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SUBSCRIPTION TELEVISION, INC. 


Order Suspending Trading 


OcToBer 12, 1967. 


It appearing to the Securities and Ex- 
€hange Commission that the summary 
suspension of trading in the common 
stock, $1 par value of Subscription Tele- 
vision, Inc., New York, N.Y., being traded 
otherwise than on a national securities 
exchange is required in the public inter- 
est and for the protection of investors; 

It is ordered, Pursuant to section 15(c) 


-(5) of the Securities Exchange Act of 


1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period Octo- 
ber 13, 1967, through October 22, 1967, 
both dates inclusive. 


By the Commission. 


[sEAL] OrvaL L. DuBotrs, 
Secretary. 


[F.R. Doc. 67-12291; Filed, Oct. 17, 1967; 
8:47 a.m.] 


[70-4543] 
WISCONSIN GAS CO. 


Notice of Proposed Issue and Sale of 
Short-Term Notes to Banks 


OcTOBER 12, 1967. 


Notice is hereby given that Wisconsin 
Gas Co. (“Wisconsin”), 626 East Wis- 
consin Avenue, Milwaukee, Wis. 53201, a 
gas utility subsidiary company of Amer- 
ican Natural Gas Co., a registered hold- 


ing company, has filed a declaration 
with this Commission pursuant to the 
Public Utility Holding Company Act of 
1935 (“Act”), designating sections 6 and 
7 of the Act as applicable to the proposed 
transactions. All interested persons are 
referred to the declaration, which is sum- 
marized below, for a complete statement 
of the proposed transactions. 

Wisconsin proposes to issue, from time 
to time commencing in December 1967, 
and in varying amounts as funds are re- 
quired, unsecured promissory notes to 
banks in an aggregate principal amount 
not to exceed $15 million outstanding at 
any one time. The notes will be dated 
when issued, will mature November 30, 
1968, and will bear interest at the prime 
rate in effect at First National City Bank, 
New York, N.Y. (presently 5% percent 
per annum) on the date of issue. The 


- interest rate will be adjusted to the prime 


rate in effect at such bank at the begin- 
ning of each 90-day period subsequent to 
the date of the first borrowing. The pro- 
posed notes may be prepaid at any time 
without penalty. 

Shown below are the maximum prin- 
cipal amounts proposed to be outstand- 
ing with the designated banks: 
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First National City Bank, New 
RE: TA te tetivnccdmtnecd $5, 000, 000 
First Wisconsin National Bank 
of Milwaukee, Wis.....-..-.-. 4, 500, 000 
Marshall & Iisley Bank, Milwau- 
Ne) Wiis cthietep icc etopces 2, 500, 000 
Manufacturers Hanover Trust , 
Co., New York, N.Y..-..--.-. - 1,500, 000 
Marine National Exchange Bank, 
Milwaukee, Wis.-....--.--.-. 1, 500, 000 
TE js tdiednoincnwh 15, 000, 000 


The proceeds from the proposed notes 
will be applied by Wisconsin to its con- 
struction costs, estimated at $15,850,000 
for 1967. Prior to issue of the proposed 
notes, Wisconsin expects to issue short- 
term notes to banks pursuant to the 
exemption contained in the first sen- 
tence of section 6(b) of the Act to 
finance partially its 1967 construction 
program. Notes issued for this purpose 
will be repaid from the proceeds of the 
proposed notes. 

Wisconsin will apply the net proceeds 
from any permanent debt financing 
effected prior to the maturity of the pro- 
posed notes in reduction of or in total 
payment of such outstanding notes, and 
the amount of any of such notes that 
may be permitted to be issued under this 
declaration will be reduced by the 
amount of the net proceeds of any such 
permanent debt financing 

Fees and expenses in connection with 
the proposed note issues are estimated at 
$1,050, consisting of $550 for legal fees 
and $500 for miscellaneous expenses 
including the amount expected to be 
paid to American Natural Gas Service 
Co., an associate service company. The 
filing states that no State commission 
and no Federal commission, other than 
this Commission, has jurisdiction over 
the proposed transactions. 

Notice is: further given that any inter- 
ested person may, not later than Novem- 
ber 13, 1967, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said declaration which he 
desires to controvert; or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any such 
request should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request should be served personally or 
by mail (air mail if the person being 
served is located more than 500° miles 
from the point of mailing) upon the 
declarant at the above-stated address, 
and proof of service (by affidavit or, in 
case of an attorney at law, by certificate) 
should be filed with the request. At any 
time- after said date, the declaration, as 
filed or as it may be amended, may be 
permitted to become effective as pro- 
vided in Rule 23 of the general rules and 
regulations promulgated under the Act,” 
or the Commission may grant exemp- 
tion from such rules as provided in Rules 
20(a) and 100 thereof or take such other 
action as it may deem appropriate. Per- 
sons who request a hearing or advice as 
to whether a hearing is ordered will 
receive notice of further developments in 
this matter, including the date of the 
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hearing (if ordered) and any postpone- 
ments thereof. 


For the Commission (pursuant to dele- 
gated authority). 


{sEaL] Orvat L. DuBots, 
Secretary. 
[F.R. Doc. 67-12292; Piled, Oct. 17, 1967; 
8:47 a.m.] 


INTERSTATE COMMERCE 
COMMISSION 


[Notice 468] 


MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION NOTICES 


OctToser 13, 1967. 
The following letter-notices of pro- 
posals to operate over deviation routes 
for operating convenience only have been 
filed with the Interstate Commerce Com- 
mission, under the Commission’s Devia- 
tion Rules Revised, 1957 (49 CFR 211.1 
(c) (8)) and notice thereof to all inter- 
ested persons is hereby given as provided 
in such rules (49 CFR 211.1(d) (4)). 
Protests against the use of any pro- 
posed deviation route herein described 
may be filed with the Interstate Com- 
merce Commission in the manner and 
form provided in such rules (49 CFR 
211.1(e)) at any time, but will not oper- 
ate to stay commencement of the pro- 
posed operations unless filed within 30 
days from the date of publication. 
Successively filed letter-notices of the 
same carrier under the Commission’s De- 
viation Rules Revised, 1957, will be num- 
bered consecutively for convenience in 
identification and protests if any should 
refer to such letter-notices by number. 


Motor CARRIERS OF PROPERTY 


No. MC 730 (Deviation No. 31), PA- 
CIFIC INTERMOUNTAIN EXPRESS 
CO., 1417 Clay Street, Post Office Box 
958, Oakland, Calif. 94604, filed October 
4, 1967. Carrier proposes to operate as a 
common carrier, by motor vehicle, of 
general commodities, with certain excep- 
tions, over a deviation route’ as follows: 
From Akron, Ohio, over Interstate High- 
way 80S to junction Interstate Highway 
80 west of Youngstown, Ohio, thence 
over Interstate Highway 80 to New York, 
N.Y., and return over the same route, 
for operating convenience only. The 
notice indicates that the carrier is pres- 
ently authorized to transport the same 
commodities, over pertinent service 
routes as follows: (1) Akron, Ohio, over 
Ohio Highway 18 to Youngstown, Ohio, 
thence over U.S. Highway 422 to junc- 
tion unnumbered highway (formerly 
portion U.S. Highway 422), thence over 
unnumbered highway via Coyleville and 
Worthington, Pa., to junction U.S. High- 
way 422, thence over U.S. Highway 422 
to Ebensburg, Pa., thence over U.S. High- 
way 22 to Phillipsburg, N.J., thence over 
Alternate US. Highway 22 to. junction 
unnumbered highway (formerly portion 
U.S. Highway 22), thence over unnum- 
bered highway via Bloomsbury, N.J., to 


junction U.S. Highway 22 west of West 
Portal, N.J., thence over U.S. Highway 22 
to junction unnumbered highway (for- 
merly portion U.S. Highway 22), thence 
over unnumbered highway via Clinton 
and Annandale, N.J., to junction Us. 
Highway 22, thence over U.S. Highway 22 
to junction unnumbered highway (for- 
merly portion U.S. Highway 22), thence 
over unnumbered highway via Lebanon, 
N.J., to junction U.S. Highway 22, thence 
over U.S. Highway 22 to junction New 
Jersey Highway 28, thence over New Jer- 
sey Highway 28 via North Branch, N.J., 
to junction U.S. Highway 22, thence over 
US. Highway 22 to Newark, N.J., thence 
over U.S. Highway 1 via Stratford, Conn., 
to New Haven, Conn., thence over US. 
Highway 5 to Hartford, Conn. (also from 
Stratford over Connecticut Highway 110 
to junction Connecticut Highway 38, 
thence over Connecticut Highway 8 via 
Waterbury, Conn., to Thomaston, Conn., 
thence over U.S. Highway 6 via Bristol, 
Conn., to junction Connecticut Highway 
71; also from Waterbury over Alternate 
US. Highway 6 to Mediden, Conn., thence 
over Connecticut Highway 71 to New 
Britain, Conn.; and from Bristol over 
Connecticut Highway 72 to New Britain; 
thence over Connecticut Highway 71 to 
junction U.S. Highway 6, thence from 
junction Connecticut Highway 71 and 
U.S. Highway 6 over U.S. Highway 6 to 
Hartford), and (2) from Albany, N.Y., 
over U.S. Highway 9 to New York, N.Y. 
(also from Albany over U.S. Highway 9W 
to Jersey City, N.J., thence over US. 
Highway 1 to New York, N.Y.), and 
return over the same routes. 

No. MC 1124 (Deviation No. 25) , HER- 
RIN TRANSPORTATION COMPANY, 
Post Office Box 1140, Houston, Tex. 77001, 
filed June 27, 1967, amended September 
21, 1967. Carrier proposes to operate as a 
common carrier, by motor vehicle, of 
general commodities, with certain ex- 
ceptions, over a deviation route as fol- 
lows: Between Dallas, Tex., and Shreve- 
port, La., over Interstate Highway 20, 
for operating convenience only. The no- 
tice indicates that the carrier is presently 
authorized to transport the same com- 
modities, over a pertinent service route 
as follows: From Dallas, Tex., over US. 
Highway 75 to Corsicana, Tex., thence 
over Texas Highway 31 to Athens, Tex., 
thence over U.S. Highway 175 to Jack- 
sonville, Tex., thence over U.S. Highway 
69 to Lufkin, Tex., thence over U.S. High- 
way 59 to Teneha, Tex., thence over US. 
Highway 84 to Logansport, La., thence 
over Louisiana Highway 5 to Gloster, La., 
thence over U.S. Highway 171 to Shreve- 
port, La., and return over the same route. 

No. MC 1124 (Deviation No. 26), HER- 
RIN TRANSPORTATION COMPANY, 
Post Office Box 1140, Houston, Tex. 
77001, filed September 5, 1967, amended 
September 25, 1967. Carrier proposes to 
operate as a common carrier, by motor 
vehicle, of general commodities, with 
certain exceptions, over a deviation route 
as follows: From Memphis, Tenn., over 
US. Highway 72 to junction Alternate 
US. Highway 72, thence over Alternate 
US. Highway 72 to junction Alabama 
Highway 67, at or near Decatur, Ala., 
thence over Alabama Highway 67 to 
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junction U.S. Highway 278, thence over 
US. Highway 278 to Atlanta, Ga., 
and return over the same route, for 
operating convenience only, The notice 
indicates that the carrier is presently 
authorized to transport the same com- 
modities, over pertinent service routes 
as follows: (1) From Memphis, Tenn., 
over U.S. Highway 78 to Birmingham, 
Ala., thence over U.S. Highway 280 to 
Richland,, Ga., thence over Georgia 
Highway 55 to Dawson, Ga., thence over 
US. Highway 82 to Waycross, Ga., 
thence over U.S. Highway 23 to Jackson- 
ville, Fla., and (2) from Columbus, Ga., 
over U.S..Highway 80 to Savannah, Ga., 
and return over the same routes. 

No. MC 1124 (Deviation No. 27), HER- 
RIN TRANSPORTATION COMPANY, 
Post. Office Box 1440, Houston, Tex. 
11061, filed September 5, 1967, amended 
September 25, 1967. Carrier proposes to 
operate as a common carrier, by motor 
vehicle, of general commodities, with 
certain exceptions, over a deviation route 
as follows: From Geneva, Ga., over Geor- 
gia Highway 96 to junction Georgia 
Highway 137 at or near Butler, Ga., 
thence over Georgia Highway 137 to 
Roberta, Ga., and return over the same 
route, for operating convenience only. 
The notice indicates that the carrier is 
presently authorized to transport the 
same commodities, over a pertinent serv- 
ice route as follows: Between Columbus, 
Ga., and Savannah, Ga., over U.S. High- 
way 80. 

No. MC 35334 (Deviation No. 6), 
COOPER-JARRETT, INC., 23 South 
Essex Avenue, Orange, N.J. 07051, filed 
October 2, 1967. Carrier proposes to op- 
erate as a common carrier, by motor ve- 
hicle, of general commodities, with cer- 
tain exceptions, over a deviation route as 
follows: From Wheeling, W. Va., over 
Interstate Highway 70 to junction Inter- 
state Highway 79, thence over Interstate 
Highway 79 to Erie, Pa., and return over 
the same route, for operating convenience 
only. The notice indicates that the car- 
rier is presently authorized to transport 
the same commodities over pertinent 
service routes as follows: (1) From 
Wheeling, W. Va., across the Ohio River 
to Bridgeport, Ohio, thence over Ohio 
Highway 7 to Youngstown, Ohio, thence 
over U.S. Highway 422 to Watren, Ohio, 
thence over Ohio Highway 82 to Mantua 
Corners, Ohio, thence over Ohio Highway 
44 via Chardon, Ohio to Painesville, Ohio, 
thence over U.S. Highway 20 via Wil- 
loughby, Ohio, to Cleveland, Ohio, and 
(2) from Cleveland, Ohio, over Ohio 
Highway 283 to junction Ohio Highway 
640, thence over Ohio Highway 640 to 
Willoughby, Ohio, thence over U.S. High- 
way 20 to Kirtland Hills, Ohio, thence 
over Ohio Highway 84 to junction Ohio 
Highway 534, thence over Ohio Highway 
534 to Geneva, Ohio, thence over U.S. 
Highway 20 to Silver Creek, N.Y., thence 
over New York Highway 5 to Buffalo, 
N.Y., thence over New York Highway 
384 to Niagara Falls, N.Y.,.and return 
over the same routes. “ 

No. MC 35334 (Deviation No. 7) 
COOPER-JARRETT, » 23 South 


Essex Avenue, Orange, N.J. 07051, filed 
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October 2, 1967. Carrier proposes to 
operate as a common carrier, by motor 
vehicle, of general commodities, with cer- 
tain exceptions, over a deviation route 
as follows: Between Columbus, Ohio, and 
Cincinnati, Ohio, over Interstate High- 
way 71, for operating convenience only. 
The notice indicates that the carrier is 
presently authorized to transport the 
same commodities, over pertinent service 
routes as follows: (1) From Columbus, 
Ohio, over U.S. Highway 62 to Washing- 
ton Court House, Ohio, (2) from Pitts- 
burgh, Pa., over U.S. Highway 19 to 
Washington, Pa., thence over U.S. High- 
way 40 to Zanesville, Ohio, thence over 
U.S. Highway 22 to Cincinnati, Ohio, and 
(3) from Zanesville, Ohio, over US. 
Highway 40 to junction U.S. Highway 25, 
thence over U.S. Highway 25 to Cincin- 
nati, Ohio, and return over the same 
routes. 

No. MC 39395 (Deviation No. 1), 
NEHALEM VALLEY MOTOR FREIGHT, 
INC., 3641 Northwest St. Helens Road, 
Portland, Oreg. 97210, filed September 
29, 1967. Carrier’s representative: Robert 
R. Hollis, Commonwealth Building, Port- 
land, Oreg. 97204. Carrier proposes to op- 
erate as a common carrier, by motor ve- 
hicle, of general commodities, with cer- 
tain exceptions, over a deviation route as 
follows: From Portland, Oreg., over In- 
terstate Highway 5 to Longview, Wash., 
thence over Washington Highway 833 
across the Columbia River to junction 
US. Highway 30 at or near ; 
Oreg., and return over the same route, 
for operating convenience only. The no- 
tice indicates that the carrier is presently 
authorized to transport the same com- 
modities, over a pertinent service route 
as follows: From Portland, Oreg., over 
U.S. Highway 30 to Astoria, Oreg., thence 
over U.S. Highway 101 to Seaside, Oreg., 
and return over the same route. 

No. MC 106943 (Deviation No. 10), 
EASTERN . INC., 1450 Wa- 
bash Avenue, Terre Haute, Ind. 47808, 
filed October 2, 1967. Carrier proposes to 
operate as a common carrier, by motor 
vehicle, of general commodities, with cer- 
tain exceptions, over a deviation route 
as follows: From Joliet, Iil., over Inter- 
state Highway 80 to junction Interstate 
Highway 80S to Agallala, Nebr., thence 
over Interstate Highway 80S to Denver, 
Colo., and return over the same route, for 


as follows: From Joliet, Ill., over Alter- 
nate U.S. Highway 66 to junction U.S. 
Highway 66, thence over U.S. Highway 66 
to Springfield, Ill., thence over U.S. High- 
way 36 to junction US. Highway 54, 
thence over U.S. Highway 54 to junction 
Interstate Highway 70 at Kingdom City, 
Mo., thence over Interstate Highway 70 
to Denver, Colo., and return over the 
same routes. 

No. MC 108859 (Deviation No. 5), 
CLAIRMONT TRANSFER CO., 1803 
Seventh Avenue North, Escanaba, Mich. 
49829, filed October 6, 1967. Carrier pro- 
poses to operate as a common carrier, by 
motor vehicle, of commodities, 
with certain exceptions, over a deviation 
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route as follows: Over connecting streets 
and highways in the Chicago, Ill., com- 
mercial zone, to U.S. Highway 12, thence 
east over U.S. Highway 12 to junction 
Interstate Highway 94 near New Buffalo, 
Mich., thence over Interstate Highway 
94 to junction U.S. Highway 127 near 
Jackson, Mich., thence over U.S. High- 
way 127 to Lansing, Mich., thence north 
over U.S. Highway 27 to junction Inter- 
state Highway 75 near Clare, Mich., 
thence over Interstate Highway 75 to 
Sault Ste. Marie, Mich., and return over 
the same route, for operating conveni- 
ence only. The notice indicates that the 
carrier is presently authorized to trans- 
port the same commodities, over perti- 
nent service routes as follows: (1) From 
Chicago, Ill., over Illinois Highway 42 to 
Illinois-Wisconsin State line, thence over 
Wisconsin Highway 32 to junction Wis- 
consin Highway 100, thence over Wiscon- 
sin Highway 100 to junction Milwaukee 
County Trunk H, thence over Milwaukee 
County Trunk H to junction Milwaukee 
County Trunk Y, thence over Milwaukee 
County Trunk Y to Cudahy, Wis., thence 
over Milwaukee County Trunk Highway 
AA to Milwaukee, Wis., thence over Mil- 
waukee County Trunk Highway D to 
junction Wisconsin Highway 57, thence 
over Wisconsin. Highway: 57 to junction 
Wisconsin Highway 23, thence over Wis- 
consin Highway 23 to Plymouth, Wis., 
thence over Wisconsin Highway 67 to 
Kiel, Wis., thence over Wisconsin High- 
way 57 via Chilton to Green Bay, Wis., 
thence over U.S. Highway 41 via Menom- 
inee, Mich., to Mich., thence 
continuing over U.S. Highway 41 to Rapid 
River, Mich., thence over U.S. Highway 
2 to Isabella, Mich., and (2) from Isa- 
bella, Mich., over U.S. Highway 2 to Sault 
Ste, Marie, Mich., and return over the 
same routes. 

No. MC 1515 (Deviation No. 403) 
(Cancels Deviation No. 299) GREY- 
HOUND LINES, INC. (Eastern Division) , 
1400 West Third Street, Cleveland, Ohio 
44113, filed September 25, 1967. Carrier 
proposes to operate as a common carrier, 
by motor vehicle, of passengers and their 
baggage, and express and newspapers in 
the same vehicle with passengers, over 
deviation route as follows: (1) From De- 
troit, Mich., over Interstate Highway 75 
to junction Ohio Highway 582, thence 
over Ohio Highway 582 to junction US. 
Highway 25, (2) from junction Interstate 
Highway 75 and access highway to US. 
Highway 24 (near Southgate, Mich.), 
over access highway to U.S. Highway 24, 
thence over U.S. Highway 24 to junction 
Interstate Highway 94, thence over In- 
terstate Highway 94 to Detroit, Mich., 
(3) from Monroe, Mich., over city streets 
to Interstate Highway 75, (4) from To- 
ledo, Ohio, over city streets to Interstate 
Highway 75, (5) from Toledo, Ohio, over 
U.S. Highway 24 to junction Interstate 
Highway 475, thence over Interstate 
Highway 475 to junction Interstate 
Highway 175, (6) from junction Ohio 
Highways 51, 120 and Interstate Highway 
280 over Interstate Highway 280 to junc- 
tion Interstate Highway 75, and (7) from 
Perrysburg, Ohio, over city streets to In- 
terstate Highway 75, and return over the 
same routes, for operating convenience 
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only. The notice indicates that the car- 
rier is presently authorized to transport 
passengers and the same property over 
pertinent service routes as follows: (1) 
From Port Austin, Mich., over U.S. High- 
way 25 via Port Huron, Mount Clemens, 
and Monroe, Mich., and Toledo, Perrys- 
burg, and Findlay, Ohio, to Dayton, Ohio, 
also from Mount Clemens over Mount 
Clemens Drive and Harper Avenue to De- 
troit, thence over city streets via River 
Rouge, Ecorse, Wyandotte, and Trenton, 
Mich., to junction County Highway 379, 
thence over County Highway 379 to 
Rockwood, Mich., thence over Michigan 
Highway 56 to Monroe, Mich., thence 
over Michigan Highway 50 to junction 
U.S. Highway 24, also from junction U.S. 
Highways 25 and 24, 5 miles north of 
Monroe over U.S. Highway 24 to Toledo, 
Ohio, (2) from Toledo, Ohio, over Ohio 
Highway 51 to junction U.S. Highway 20, 
thence over U.S. Highway 20 to junction 
Ohio Highway 10, at a point approxi- 
mately half a mile south of Kipton, Ohio, 
thence over Ohio Highway 10 to junction 
U.S. Highway 20, thence over U.S. High- 
way 20 to Cleveland, Ohio, and (3) from 
Toledo, Ohio, over Ohio Highway 120 to 
Stoney Ridge Toledo Interchange (Ohio 
Turnpike) and return over the same 
routes. 5 

No. MC 1515 (Deviation No. 405), 
GREYHOUND LINES, INC. (Western 
Division), Market and Fremont Streets, 
San Francisco, Calif. 94106, filed Sep- 
tember 29, 1967. Carrier’s representative: 
W. T. Meinhold, 271 Market Street, San 
Francisco, Calif. 94105. Carrier proposes 
to operate as a common carrier, by motor 
vehicle, of passengers and their bag- 
gage, and express, and newspapers in the 
same vehicle with passengers, over de- 
viation routes as follows: (1) From junc- 
tion U.S. Highway 10 and Interstate 
Highway 90 (West Cle Elum Junction, 
Wash.), over Interstate Highway 90 to 
Cle Elum, Wash., (2) from Cle Elum, 
Wash., over Interstate Highway 90 to 
junction unnumbered highway (West 
Ellensburg Junction), thence over un- 
numbered highway to Ellensburg, Wash., 
and (3) from junction U.S. Highway 10 
and Interstate Highway 90 (West Cle 
Elum Junction), over Interstate High- 
way 90 to junction unnumbered highway 
(West Ellensburg Junction), thence 
over unnumbered highway to Ellens- 
burg, Wash., and return over the same 
routes, for operating convenience only. 
The notice indicates that the carrier is 
presently authorized to transport pas- 
sengers and the same property, over a 
pertinent service route as follows: Be- 
tween Seattle, Wash., and Ellensburg, 
Wash., over U.S. Highway 10. 

No. MC 1515 (Deviation No. 406), 
GREYHOUND LINES, INC. (Western 
Division), Market and Fremont Streets, 
San Francisco, Calif. 94106, filed Octo- 
ber 3, 1967. Carrier’s representative: 
W. T. Meinhold, 271 Market Street, San 
Francisco, Calif. 94105. Carrier proposes 
to operate as a common carrier, by motor 
vehicle, of passengers and their baggage, 
and express and newspapers, in the same 
vehicle with passengers, over a deviation 
route as follows: From junction Cali- 
fornia Highway 86 and Interstate High- 
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way 8 (El Centro), over Interstate 
Highway 8 to junction California High- 
way 111 (East El Centro Junction), 
thence over California Highway 111 to 
junction California Highway 86 (East 
Heber Junction), and return over the 
same routes, for operating convenience 


only. The notice indicates that the ¢ar- . 


rier is presently authorized to transport 
passengers and the same property, over 
a pertinent service route as follows: 
From El Centro, Calif., over California 
Highway 86 to junction California 
Highway 111, thence over California 
Highway 111 to Calexico, Calif., thence 
over California Highway 98 to junction 
US. Highway 80 (Midway Well), and 
return over the same route. 

No. MC 1515 (Deviation No. 407) (Can- 
cels Deviation No. 348), GREYHOUND 
LINES, ANC. (Southern Division), 219 
East Short Street, Lexington, Ky. 40507, 
filed October 6, 1967. Carrier proposes 
to operate as a common carrier, by motor 
vehicle, of passengers and their baggage, 
and express and newspapers in the same 
vehicle with passengers, over pertinent 
service routes as follows: (1) From junc- 
tion U.S. Highway 25 and Interstate 
Highway 75 at or near Covington, Ky., 
over Interstate Highway 75 to junction 
Kentucky Highway 1505 (near Conway, 
Ky.), thence over Kentucky Highway 
1505 to junction U.S. Highway 25 with 
the following access routes: (a) From 
junction Interstate Highway 75 and 
Kentucky Highway 338 over Kentucky 
Highway 338 to Richwood, Ky., (b) from 
junction Interstate Highway 75 and 
Kentucky Highways 14-16 over Kentucky 
Highways 14-16 to Walton, Ky., (c) from 
junction Interstate Highway 75 and 
Kentucky Highway 491 over Kentucky 
Highway 491 to Crittenden, Ky., (d) 
from junction Interstate Highway 75 and 
Kentucky Highway 22 over Kentucky 
Highway 22 to Dry Ridge, Ky., (e) from 
junction Interstate Highway 75 and Ken- 
tucky Highway 36 over Kentucky High- 
way 36 to Williamstown, Ky., (f) from 
junction Interstate Highway 75 and Ken- 
tucky Highway 1032 over Kentucky 
Highway 1032 to Corinth, Ky., (g) from 
junction Interstate Highway 75 and U.S. 
Highway 62 over U.S. Highway 62 to 
Georgetown, Ky., (h)-from junction In- 
terstate Highway 75 and Kentucky High- 
way 922 over Kentucky Highway 922 to 
Lexington, Ky., (i) from junction Inter- 
state Highway 75 and Kentucky Highway 
169 over Kentucky Highway 169 to Rich- 
mond, Ky., (j) from junction Interstate 
Highway 75 and Kentucky Highway 595 
over Kentucky Highway 595 to Berea, 
Ky., and (k) from junction Interstate 
Highway 75 and Kentucky Highway 21 
over Kentucky Highway 21 to junction 
U.S. Highway 25, and (2) from junction 
U.S. Highway 25 and Interstate High- 
way 75 near Clio, Ky., over Interstate 
Highway 75 to junction U.S. Highway 
25W, approximately 1 mile north of Lake 
City, Tenn., and return over the same 
routes, for operating convenience only. 
The notice indicates that the carrier is 
presently authorized to transport pas- 
sengers and the same property over per- 
tinent service routes as follows: (1) From 
Cincinnati, Ohio, over U.S. Highway 25 





to Lexington, Ky. (also from Cincinnatj 
across the Ohio River to Covington, Ky. 
thence over Kentucky Highway 17 to 
junction U.S. Highway 27, thence over 
US. Highway 27 to Lexington), and 
thence over U.S. Highway 27 to Chat- 
tanooga, Tenn., and (2) from Lexington, 
Ky., over U.S. Highway 25 via Livingston, 
Oakley, and East Bernstadt, Ky., to Cor- 
bin, Ky., thence over U.S. Highway 25w 
to Knoxville, Tenn., and return over fhe 
same routes. 

No. MC 45626 (Deviation No. 24), 
VERMONT TRANSIT CO., INC., Bur- 
lington, Vt. 05401, filed October 3, 1967, 
Carrier proposes to operate as a common 
carrier, by motor vehicle, of passengers 
and their baggage, and express and 
newspapers in the same vehicle with 
passengers, over a deviation route as 
follows: From junction New Hampshire 
Highway 11 and Springfield Road, in 
New London, N.H., over Springfield Road 
to junction Stony Brook Road in Grant- 
ham, N.H., and return over the same 
route, for operating convenience only. 
The notice indicates that the carrier is 
presently authorized to transport pas- 
sengers and the same property, over a 
pertinent service route as follows: From 
New London, N.H., over New Hampshire 
Highway 11 to junction Stony Brook 
Road, thence over Stony Brook Road to 
junction Springfield Road, thence over 
Springfield Road to junction New Hamp- 
shire Highway 10, thence over New 
Hampshire Highway 10 to Grantham, 
N.H., and return over the same- route. 


By the Commission. 


(sEAL] H. Neti Garson, 
Secretary. 
[F.R. Doc. 67-12309; Filed, Oct. 17, 1967; 


8:48 a.m.) 
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MOTOR CARRIER APPLICATIONS AND 
CERTAIN OTHER PROCEEDINGS 


OcTosBErR 13, 1967. 


The following publications are gov- 
erned by Special Rule 1.247 of the Com- 
mission’s rules of practice, published in 
the FepreraL ReEcIstTer issue of -April 20, 
1966, which became effective May 20, 
1966. 

The publications hereinafter set forth 
reflect the scope of the applications as 
filed by applicant, and may include de- 
scriptions, restrictions, or limitations 
which are not in a form acceptable to the 
Commission. Authority which ultimately 
may be granted as a result of the appli- 
cations here noticed will not necessarily 
refiect the phraseology set- forth in the 


application as filed, but also will elimi- ‘- 


nate any restrictions which -are not ac- 
ceptable to the Commission. 
APPLICATIONS ASSIGNED FOR ORAL HEARING 
MOTOR CARRIERS OF PROPERTY 

No. MC 113495 (Sub-Nq. 29) (repub- 
lication), filed September 12, 1967, pub- 
lished in FepERAL REGISTER issue of Sep- 
tember 21, 1967, and republished this 
issue. Applicant: GREGORY HEAVY ~ 
HAULERS, INC., 51 Oldham Street, Post 
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Office Box 5266, Nashville, Tenn. 37213. 
Applicant’s representative: Wilmer B. 
Hill, 529 Transportation Building, Wash- 
ington, D.C. 20006. Authority sought to 
operate a common carrier, by motor ve- 
hicle, over , transporting: 
Iron and steel and iron and steel artic 
(except commodities in bulk), from 
points in the St. Louis, Mo.-East St. 
Louis, Ill., commercial zone, and Alton, 
Ill, to points in Alabama, Arkansas, 
Florida, Georgia, Dlinois, Indiana, Iowa, 
Kentucky, Louisiana, Michigan, Missis- 
sippi, North Carolina, Ohio, Pennsyl- 
vania, Tennessee, Virginia, West Vir- 
ginia, Wisconsin, and the District of Co- 
lumbia, restricted to traffic originating in 
the St. Louis, Mo.-East St. Louis, IIL. 
commercial zone, and Alton, Ill. Note: 
The purpose of this republication is to re- 
flect the hearing information. 

HEARING: October 30, 1967, in Room 
401, U.S. Courthouse and Customhouse, 
1114 Market Street, St. Louis, Mo., be- 
fore Examiner James A. McKiel. This 
application is subject to the same special 
rules of procedure for hearing as de- 
tailed in the order of No. MC 10761 (Sub- 
No. 202), Transamerican Freight. Lines, 
Inc. (et al.), datéd August 16, 1967, and 
served August 31, 1967. 

No. MC 118959 (Sub-No. 30) (Amend- 
ment), filed March 3, 1967, published in 
the FEDERAL REGIsTER issue of March 30, 
1967, amended and republished as 
amended this issue. Applicant: JERRY 
LIPPS, INC., 130 South Frederick Street, 
Cape Girardeau, Mo. Authority sought 
to operate as a common carrier, by mo- 
tor vehicle, over irregular routes, trans- 
porting: Iron and steel and iron and steel 
articles (except commodities in bulk) 
from the St. Louis, Mo.-East St. Louis, 
Tll., commercial zone, and from Alton, 
Ill, to points in . Arkansas, 
Arizona, Florida, Georgia, Kentucky, 
Louisiana, Mississippi, New Mexico, 
North Carolina, South Carolina, Texas, 
and Tennessee, over irregular routes, re- 
stricted to traffic originating at points 
in the St. Louis, Mo.-East St. Louis, Il., 
commercial zone, and Alton, Ill. Nore: 
Applicant is also authorized to conduct 
operations as a contract carrier in permit 
No. MC 125664 and Subs thereunder, 
therefor, dual operations may be in- 
volved. The purpose of this amendment 
is (1) to reflect a change in the scope of 
the application as previously published; 
= (2) to reflect the hearing informa- 

on. 

HEARING, REMAINS AS ASSIGNED: Oc- 
tober 30, 1967, in Room 401, U.S. Court- 
house and Customhouse, 1114 Market 
Street, St. Louis, Mo., before Examiner 
James A. McKiel. This application is 
subject to the same special rules of pro- 
cedure for hearing as detailed in the 
order of No. MC 10761 (Sub-No. 202), 
Transamerican Freight Lines, Inc. (et 
al.), dated August 16, 1967, and served 
August 31, 1967. 

No. MC 2165 (Sub-No. 18) (Republi- 
cation), filed February 20, 1967, pub- 
lished FEDERAL REGISTER issue of March 
16, 1967, and republished this issue. Ap- 
Plicant: LANGDON TRUCK LINES, 
INC., 120 Glenwood Avenue, Medina, 
N.Y. 14103. Applicant’s representative: 
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Raymond A. Richards, 23 West Main 
Street, Webster, N.Y. 14580. In the above- 
entitled proceeding the examiner recom- 
mended the granting to applicant a 
certificate of public convenience and ne- 
cessity authorizing operations in inter- 
state or foreign commerce as a common 
carrier by motor vehicle over irregular 
routes, of foodstuffs, except frozen foods 
and commodities in bulk, from M%n- 
roe, Orleans, Wayne, Cattaraugus, Gene- 
see, and Ontario Counties, N.Y., to Brent- 
wood, Long Island (Suffolk County), 
Hicksville, Syosset, and Westbury, Long 
Island (Nassau County), Elmsford, 
Mamaroneck, and Mount Kisco (West- 
chester County), and New York, N.Y. 
Restrictions: (1) The authority granted 
herein may not be joined with any of 
carrier’s existing authority for the per- 
formance of through operations, (2) the 
authority is further restricted against 
interlining with other motor carriers, 
and (3) the authority as it refers to New 
York, N.Y., will be interpreted as ex- 
cluding all points in New Jersey. A 
decision and order of the Commission, 
Review Board Number 2, dated Septem- 
ber 29, 1967, and served October 6, 1967, 
as modified, finds that operation by ap- 
plicant, in interstate or foreign com- 
merce, as a common carrier by motor 
vehicle, over irregular routes, of food- 
stuffs (except frozen foods and com- 
modities in bulk), from points in 
Monroe, Orleans, Wayne, Cattaraugus, 
Genesee, and Ontario Counties, N.Y., to 
Brentwood (Suffolk County), Hicks- 
ville, Syosset, and Westbury (Nassau 
County), Elmsford, Mamaroneck and 
Mount Kisco (Westchester County), 
and New York, N.Y., restricted to 
traffic originating at points in Mon- 
roe, Orleans, Wayne, Chattaraugus, 
Genesee, and Ontario Counties, N.Y., 
and destined to Brentwood, Hicksville, 
Syosset, Westbury, Elmsford, Mamaro- 
neck, Mount Kisco, and New York, 
N.Y.; that applicant is fit, willing, 
and able properly to perform such 
service and to conform to the re- 
quirements of the Interstate Commerce 
Act, and the Commission’s rules and reg- 
ulations thereunder. Because it is pos- 
sible that other parties, who have relied 


upon the notice of the application as ° 


published, may have an interest in and 


would be prejudiced by the lack of proper , 


notice of the authority described in the 
findings in this order, a notice of the 
authority actually granted will be pub- 
lished in the FepERAL REGISTER and issu- 
ance of a certificate in this proceeding 
will be withheld for a period of 30 days 
from the date of such publication, during 
which period any proper party in inter- 
est, may file a petition to reopen or for 
other appropriate relief setting forth in 
detail the precise manner in which it 
has been so prejudiced. 

No. MC 6031 (Sub-No. 40) (Republi- 
cation) filed January 30, 1967, published 
FEDERAL REGISTER issue of February 24, 
1967, and republished this issue. Appli- 
cant: BARRY TRANSFER & STORAGE 
COMPANY, a corporation, 120 East Na- 
tional Avenue, Milwaukee, Wis. 53204. 
Applicant’s representative: William C. 
Dineen, 710 North Plankinton Avenue, 


14421 


Milwaukee, Wis. 53203. By application 
filed January 30, 1967, applicant seeks a 
permit authorizing operations, in inter- 
state or foreign commerce, as a contract 
carrier by motor vehicle, over irregular 
routes, of such merchandise as is dealt in 
by wholesale, retail, and chain grocery 
and food business houses, and in con- 
nection therewith, equipment, materials, 
and supplies used in the conduct of such 
businesses, from the plant site of Asso- 
ciated Grocers, Inc., at New Berlin, Wis., 
to points in a described portion of Illi- 
nois, under a continuing contract or con- 
tracts with Associated Grocers, Inc. An 
order entered herein on June’ 21, 1967, 
denied the application because of the ob- 
jectionable dual operations which could 
result from a grant of authority as a 
contract carrier, subject to the condition 
that the matter would be further consid- 
ered if applicant would submit a request 
in writing (1) that the instant applica- 
tion be amended to one seeking common 
instead of contract carrier authority and 
appropriate proof is submitted that the 
proposed operation is, in fact, common 
carriage, or (2) for the cancellation of 
its certificate No. MC 123765 coincidental 
with the issuance of a permit authorizing 
the operation requested herein. Appli- 
cant filed a request in writing that the 
instant application be amended to one 
seeking common rather than contract 
carrier authority. 

. A supplemental order of the Commis- 
sion, Operating Rights Board dated Sep- 
tember 26, 1967, and served October 9, 
1967, as amended, finds that the present 
and future public convenience and neces- 
sity require operations by applicant, in 
interstate or foreign commerce, as a 
common carrier by motor vehicle, over 
irregular routes, of such merchandise as 
is dealt in-by wholesale, retail, and chain 
grocery and food business houses, and in 
connection therewith, equipment, mate- 
rials, and supplies used in the conduct 
of such businesses, from the plantsite of 
Associated Grocers, Inc., located at or 
near New Berlin, Wis., to those points in 
that part of Illinois on and north of US. 
Highway 30 (except those in the Chicago, 
Til., commercial zone), that applicant is 
fit, willing, and able properly to perform 
such service and to conform to the re- 
quirements of the Interstate Commerce 
Act and the Commission’s rules and reg- 
ulations thereunder; and that the hold- 
ing by applicant of the certificate 
authorized to be issued in this proceed- 
ing and of the permits No. MC 6031 and 
Subs thereunder, will be consistent with 
the public interest and the national 
transportation policy. Because it is pos- 
sible that other parties, who have relied 
upon the notice of the application as 
published, may have an interest in and 
would be prejudiced by the lack of proper 
notice of the authority described in the - 
findings in this order, a notice of the 
authority actually granted will be pub- 
lished in the FepEerat REGISTER and issu- 
ance of a certificate in this proceeding 
will be withheld for a periad of 30 days 
from the date of such publication, during 
which period any proper party in inter- 
est may file a petition to reopen or for 
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other appropriate relief setting forth in 
detail the specific manner in which it has 
been so prejudiced. 

No. MC 96530 (Sub-No. 3) (Republica- 
tion), filed May 29, 1967, published 
FEDERAL REGISTER issue of June 15, 1967, 
and republished this issue. Applicant: 
JESS DANIEL RAUSCH, doing business 
as RAUSCH TRUCKING COMPANY, 124 
Wilson Avenue, Cherokee, Iowa 51012. 
Applicant’s representative: Wallace W. 
Huff, 314 Security Bank Building, Sioux 
City, Iowa 51101. By application filed 
May 29, 1967, applicant seeks a certificate 
of public convenience and necessity au- 
thorizing operation, in interstate or for- 
eign commerce, as a common carrier by 
motor vehicle, over irregular routes, of 
liquid fertilizer, in specialized tank 
vehicle, from and to. the points indicated 
below. An order of the Commission, 
Operating Rights Board dated September 
29, 1967, and served October 9, 1967, finds 
that the present and future public con- 
venience and necessity require operation 
by applicant, in interstate or foreign 
commerce, as a common carrier by motor 
vehicle, over irregular routes, of liquid 
fertilizer, in bulk, in tank vehicles, from 
Cherokee, Iowa, to those points in that 
part of Nebraska on and east of US. 
Highway 281, to points in that part of 
South Dakota east of the Missouri River, 
and to those points in that part of 
Minnesota on and south of U.S. Highway 
12; that applicant is fit, willing, and able 
properly to perform such service and to 
conform to the requirements of the Inter- 
state Commerce Act and the Commis- 
sion’s rules and regulations thereunder. 
Because it is possible that other parties, 
who have relied upon the notice of the 
application as published, may have an 
interest in and would be prejudiced by 
the lack of proper notice of the authority 
described in the findings in this order, a 
notice of the authority actually granted 
will be published in the FepErAL REGISTER 
and issuance of a certificate in this pro- 
ceeding—will be withheld for a period of 
30 days from the date of such publica- 
tion, during which period any proper 
party in interest may file a petition to 
reopen or for other appropriate relief set- 
ting forth in detail the precise manner 
in which it has been so prejudiced. 

No. MC 102560 (Sub-No. 8) (Repub- 
lication), filed May 5, 1967, published 
FEDERAL REGISTER issue of May 25, 1967 
and republished this issue. Applicant: 
FREILER INDUSTRIES, INC., Box 636, 
Amite, La. 70422. Applicant’s representa- 
tive: Harold R. Ainsworth, 2307 Ameri- 
can Bank Building, New Orleans, La. 
70130. By application filed May 5, 1967, 
applicant seeks a certificate of public 
convenience and necessity authorizing 
operation, in interstate or foreign com- 
merce, as a common carrier by motor 
vehicle, over irregular routes, of (1) 
building materials, treated poles and 
treated piling, moving on either pole 
trailer or flatbed equipment, from points 
in Tangipahoa and St. Tammany 
Parishes, Lee, to points in Orleans Parish, 
La.; and (2) building materials, moving 
on flatbed equipment, from points in 
Orleans Parish, La., to pointe in East 


ber 28, 1967, and served October 5, 1967, 
as amended, finds that the present and 
future public convenience and necessity 
require operation by applicant,,in inter- 
state or foreign commerce, as a common 
carrier by motor vehicle, over irregular 
routes, of (1) Lumber, from points in 
Tangipahoa Parish, La., to points in 
Orleans Parish, La., (2) Steel pipe, 
angles, and round iron, from points in 
Orleans Parish, La., to points in Tangi- 
pahoa Parish, La., (3) Pipe, from points 
in Orleans Parish, La., to points in 
Livingston Parish, La., and (4) Poles, pil- 
oan cross ties, and lumber, from points in 

St. Tammany Parish, La., to points in 
Orleans Parish, La.; that applicant is fit, 
willing, and able properly to perform 
such service and to conform to the re- 
quirements of the Interstate Commerce 
Act and the Commission’s rules and reg- 
ulations thereunder. Because it is possible 
that other persons, who have relied upon 
the notice of the application as published, 
may have an interest in and would be 
prejudiced by the lack of proper notice 
of the authority described in the findings 
in this order, a notice of the authority 
actually granted will be published in the 
FeperRAL REGIsTeR and issuance of a 
certificate in this proceeding will be with- 
held for a period of 30 days from the 
date of such publication, during which 
period any proper party in interest may 
file a petition to reopen on for other ap- 
propriate relief setting forth in detail the 
precise manner in which it has been so 
prejudiced. 

No,.MC 107295 (Sub-No. 96) (Repub- 
lication) , filed August 11, 1966, published 
FEDERAL REGISTER issue of September 1, 
1966, and republished this issue. Appli- 
cant: PRE-FAB TRANSIT CoO., a corpo- 
ration, 100 South Main Etreet, Farmer 
City, Ill. 61842. Applicant’s representa- 
tive: Mack Stephenson, 42 Fox Mill Lane, 
Springfield, Ill. A decision and order of 
the Commission, Division 1, acting as an 
Appellate Division, dated October 3, 
1967, and served October 11, 1967, finds 
that the present and future public con- 
venience and necessity require operation 
by applicant, as a common carrier by 
motor vehicle, in interstate or foreign 
commerce, over irregular routes, of wall- 
board, wallboard molding and aluminum 
molding, wallboard samples, adhesive 
cement, and plywood, from the plantsite 
of Wallace Manufacturing Co., located at 
or near Pittsburg, Kans., 
in Alabama, 


, Georgia, , Missis- 
sippi, and Texas, and (b) to points in 
Missouri solely for the purpose of tack- 
ing such authority with applicant’s ex- 
isting authority for the purpose of pro- 


viding a through service from the above- 


described plantsite to points in Illinois, 
Indiana, Wisconsin, Ohio, 
Arkansas, Kentucky, and ‘Tennessee; 
that the instant proceeding should be 


of September 1, 1966, may 
terest in and would be prej- 
of a notice of 
this order (solely 
uthority to serve 
ted purpose) , 
in this or- 
the Feprrat 
in interest 
or for other 


Chicago, til. 60629. Applicant’s repre- 
sentative: Carl Steiner, 39 South La Salle 
60693. By applica- 


when moving in shipment with the spec- 
ified commodities (except in bulk in 
tank-vehicles), in vehicles equipped with 
mechanical refrigeration, from and to 
the -points indicated below. An order of 
the Commission, Operating Rights 
Board dated September 29, 1967, and 
served October 6, 1967, as amended, finds 
that the present and future public con- 
venience and necessity operation 
by applicant, in interstate or foreign 
commerce, as & common carrier, by mo- 
tor vehicle, over irregular routes, of (1) 
edible oils and edible oil products, in con- 


chanical refrigeration, and (2) related 
advertising matter in mixed loads with 
the above-specified commodities, from 
Columbus, Ohio, to points in Connecticut, 

Aroostoo! 


of Columbia; that applicant is fit, will- 
ing, and able properly to perform such 
service and to conform to the require- 
ments of the Interstate Commerce Act 
and the Commission’s rules and regula- 
tions thereunder. Because it is possible 
that other parties, who have relied upon 
the notice of the application. as pub- 
lished, may have an interest in and would 
be prejudiced by the lack of proper 
notice of the authority described in the 
findings in this order, a notice of the 
authority actually granted will be pub- 
lished in the Frprerat Recister and is- 
suance of a certificate in this proceeding 
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will be withheld for a period of 30 days 
from the date of such publication, during 
which period any proper party in interest 
may file a petition to reopen or for other 
appropriate relief setting forth in detail 
the precise manner in which it has been 
so prejudiced. 

No. MC 115523 (Sub-No. 139) (Repub- 
lication), filed May 8, 1967, published 
FEDERAL REGISTER issue of May 25, 1967, 
and republished this issue. Applicant: 
CLARK TANK LINES COMPANY, a 
corporation, 1450 Beck Street, Post Office 
Box 1895, Salt Lake City, Utah. Appli- 
cant’s representative: Franklin D. John- 
son, 422 Continental Bank Building, Salt 
Lake City, Utah 84101. By application 
filed May 8, 1967, applicant seeks a certif- 
icate of public convenience and necessity 
authorizing operation, in interstate or 
foreign commerce, as a common carrier 
by motor vehicle, over irregular routes, of 
hides, dry, green, and salted, loose or in 
bundles and not in containers, between 
points in Washington and California. An 
order of the Commission, Operating 
Rights Board dated September 18, 1967, 
and served October 4, 1967, finds that 
the present and future public covenience 
and necessity require operation by appli- 
cant, in interstate or foreign commerce, 
as a common carrier by motor vehicle, 
over irregular routes, of hides, except in 
containers, between points Washington 
and California; that applicant is fit, will- 
ing, and able properly to perform such 
service and to conform to the require- 
ments of the Interstate Commerce Act 
and the Commission’s rules and regula- 
tions thereunder. Because it is possible 
that other parties, who have relied upon 
the notice of the application as published, 
may have an interest in and would be 
prejudiced by the lack of proper notice 
of the authority described in the findings 
in this order, a notice of the authority 
actually granted will be published in the 
FEDERAL REGISTER and issuance of a cer- 
tificate in this proceeding will be with- 
held for a period of 30 days from the date 
of such publication, during which period 
any proper party in interest may file a 
petition to reopen or for other appropri- 
ate relief setting forth in detail the pre- 
cise manner in which it has been so 
prejudiced. 

No. MC 121550 (Sub-No. 1) (Repub- 
lication), filed May 15, 1967, published 
FEDERAL REGISTER issue of July 7, 1967, 
and republished this issue. Applicant: 
JAMES C. WETHERILL, doing business 
as HATBORO DELIVERY SERVICE, 800 
Ivyland Road, Warminster, Pa. 18974. 
Applicant’s representative: S. H. Cope- 
lin, 121 South Broad Street, Philadelphia, 
Pa. 19107. By application filed May 15, 
1967, applicant seeks a certificate of 
public convenience and necessity author- 
izing operation, in interstate or foreign 
commerce, as a common carrier by motor 
vehicle, over irregular routes, of general 
commodities (except those of unusual 
value, classes A and B explosives, house- 
hold goods as defined by the Commission, 
commodities in bulk and those requiring 
special equipment), between points in 
the borough of Hatboro, Montgomery 
County, Pa., and points within 5 miles 
of the limits of said borough, and the 
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freight terminals, bus terminals, wharves, 
airports, and Philadelphia Airport, lo- 
cated in Philadelphia, Pa. An order of 
the Commission, Operating Rights Board 
dated September 29, 1967, and served 
October 9, 1967, finds that the present 
and future public convenience and neces- 
sity require operation by applicant, in 
interstate or foreign commerce, as a com- 
mon carrier, by motor vehicle, over irreg- 
ular routes, of general commodities (ex- 
cept those of unusual value, classes A 
and B explosives, household goods as de- 
fined by the Commission, commodities in 
bulk, and those requiring special equip- 
ment), from those points in an area 
bounded by a line beginning at the 
junction of U.S. Highway 611 and Bristol 
Road, and extending southerly on Bristol 
Road to Pennsylvania Highway 232, 
thence southerly on Pennsylvania High- 
way 232 to junction Pennsylvania High- 
way 63, thence northerly on Pennsyl- 
vania Highway 63 to junction U.S. High- 
way 611, thence northerly on U.S. High- 
way 611 to junction Bristol Road, thence 
along Bristol Road to Philadelphia, Pa.; 
that applicant is fit, willing, and able 
properly to perform such service and to 
conform to the requirements of the Inter- 
state Commerce Act and the Commis- 
sion’s rules and regulations thereunder. 
Because it is possible that other parties, 
who have relied upon the notice of the 
application as published, may have an 
interest in and would be prejudiced by 
the lack of proper notice of the authority 
described in the findings in this order, 
a notice of the authority actually granted 
will be published in the FepERAL REGISTER 
and issuance of a certificate in this pro- 
ceeding will be withheld for a period of 
30 days from the date of such publication 
during which period any proper party in 
interest may file a petition to reopen or 
for other appropriate relief setting forth 
in detail the precise manner in which it 
has been so prejudiced. 

No. MC 126128 (Sub-No. 5) (Republi- 
cation), filed June 5, 1967, published 
FEDERAL REGISTER issue of June 22, 1967, 
and republished this issue. Applicant: 
DEAN W. HOBBENSIEFKEN, doing 
business as D. H. TRUCKING, Route 1, 
Box 241, Lyons, Oreg. 97358. By applica- 
tion filed June 5, 1967, applicant seeks 
a certificate of public convenience and 
necessity authorizing operation, in inter- 
state or foreign commerce, as a common 
carrier by motor vehicle, over irregular 


‘ routes, of lumber from Turner, Oreg., to 


the Public Docks located at Portland, 
Oreg. An order of the Commission, Op- 
erating Rights Board dated Septem- 
ber 26, 1967, and served October 4, 1967, 
finds that the present and future public 
convenience and necessity require opera- 
tion by applicant, in interstate or for- 
eign commerce, as &@ common carrier by 
motor vehicle, over irregular routes, of 
lumber, from Turner, Oreg., to Portland, 
Oreg., restricted to the transportation of 
traffic having a subsequent movement 
by water; that applicant is fit, willing, 
and able properly to perform such serv- 
ice and to conform to the requirements 
of the Interstate Commerce Act and the 
Commission’s rules and regulations 
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thereunder. Because it is possible that 
other parties, who have relied upon the 
notice of the application as published, 
may have an interest in and would be 
prejudiced by the lack of proper notice of 
the authority described in the findings 
in this order, a notice of the authority 


jactually granted will be published in 


the FrepERAL REGISTER and issuance of a 
certificate in this proceeding will be 
withheld for a period of 30 days from 
the date of such publication, during 
which period any proper party in inter- 
est may file a petition to reopen or for 
other appropriate relief setting forth in 
detail the precise manner in which it 
has been so prejudiced. 

No. MC 127353 (Sub-No. 2) (Republi- 
cation), filed April 27, 1967, published 
FEDERAL REGISTER issue of May 18, 1967, 
and republished this issue. Applicant: 
PRESTON FEED & SEED LIMITED, 
Rural Route No. 2, Preston, Ontario, Can- 
ada. Applicant’s representative: Frank J. 
Kerwin, Jr., 900 Guardian Building, De- 
troit, Mich. 48226. By application filed 
April 27, 1967, applicant seeks a permit 
authorizing operations, in interstate or 
foreign commerce, as a contract carrier 
by motor vehicle, over irregular routes, 
of the commodities in bulk, in vehicles 
equipped with auger unloading equip- 
ment, between the points substantially 
as indicated below. An order of the Com- 
mission, Operating Rights Board dated 
September 29, 1967, and served Octo- 
ber 10, 1967, as amended, finds that op- 
eration by applicant, in foreign com- . 
merce only as a contract carrier by motor 
vehicle, over irregular routes, of grain 
and grain products and feed ingredients, 
dry, in bulk, between those ports of entry 
on the international boundary line be- 
tween the United States and Canada lo- 
cated at or near Port Huron and Detroit, 
Mich., on the one hand, and, on the other, 
points in Michigan, Illinois, Indiana, and 
Ohio, restricted to the transportation of 
traffic originating at, or destined to, 
points in the Province of Ontario, Do- 
minion of Canada, under a continuing 
contract with Maple Leaf Mills, Ltd., of 
Toronto, Canada; will be consistent with 
the public interest and the national 
transportation policy; that applicant is 
fit, willing, and able properly to perform 
such service and to conform to the re- 
quirements of the Interstate Commerce 
Act and the Commission’s rules and regu- 
lations thereunder. Because it is possible 
that other persons, who have relied upon 
the notice of the application as published, 
may have an interest in and would be 
prejudiced by the lack of proper notice 
of the authority described in the find- 
ings in this order, a notice of the au- 
thority actually granted will be pub- 
lished in the FeperaL RecIster and is- 
suance of a permit in this proceeding 
will be withheld for a period of 30 days 
from the date of such publication, during 
which period any proper party in inter- 
est may file a petition to reopen or for 
other appropriate relief setting forth in 
detail the precise manner in which it has 
been so prejudiced. 

No. MC 128763 (Sub-No. 2) (Republi- 
cation), filed April 18, 1967, published 


FEDERAL REGISTER, VOL. 32, NO.» 202—WEDNESDAY, OCTOBER 18, 1967 





14424 


FEepErRAL REGIsTeR issue of May 4, — 
and republished this issue. Applicant: 
H. TRANSPORT, INC., Rural Route Fas 
livery 2, Ellicott City, Md. 21043. Appli- 
cant’s representative: Chester A. Zyblut, 
1522 K Street NW., Washington, D.C. 
20005. In the above-entitled proceeding, 
the examiner recommended the issuance 
of a permit to applicant authorizing op- 
erations in interstate or foreign com- 
merce as a contract carrier, by motor 
vehicle, over irregular routes, of (1) 
foodstuffs, and ingredients, materials, 
supplies, equipment, and machinery used 
in the processing and manufacture of 
foodstuffs and (2) partially exempt com- 
modities (i.e., commodities the transpor- 
tation of which is exempt under the pro- 
visions of section 203(b) (6) of the In- 
terstate Commerce Act if transported in 
vehicles not carryitig any other property) 
when moving in the same vehicle and at 
the same time with the commodities de- 
scribed in (1) above, between plants, 
warehouses, and storage facilities of 
Campbell Soup Co. located at Milford, 
Bridgeville, Clayton, Georgetown, Wil- 
mington, Milton, and Houston, Del., 
Whiteford, Snow Hill, Hurlock, Cam- 
bridge, Salisbury, Pocomoke City, Ches- 
tertown, Ridgely, Baltimore, Goldsboro, 
and Trappe, Md., Parksley, Va., Centre 
Hall, Bloomsburg, York, and Downing- 
town, Pa., Bridgeton, Swedesboro, 
Woodstown, Camden, Moorestown, and 
Glassboro, N.J.. and Sumter, S.C., and 
the commercial zone of each, under con- 
tract with the Campbell Soup Co., re- 
stricted (1) against the transportation 
of the described articles in bulk (2) the 
service between Sumter, S.C., and Salis- 
bury; Md., shall be limited to the trans- 
portation of products processed and 
manufactured by food processors, and 
(3) Against service between Parksley, 
Va., and Baltimore, Md. A decision and 
order of the Commission, Review Board 
Number 1, dated October 4, 1967, and 
served October 10, 1967, as modified, 
finds that operation by applicant, in in- 
terstate or foreign commerce, as a con- 
tract carrier, by motor vehicle, over ir- 
regular routes, of (1) foodstuffs, and in- 
gredients, materials, supplies, equipment, 
and machinery used in the processing and 
manufacture of foodstuffs and (2) com- 
modities the transportation of which is 
partially exempt from regulation under 
the provisions of section 203 (b) (6) of the 
Interstate Commerce Act, when moving 
in the same vehicle and at the same time 
with the commodities described in (1) 
above, between plants, warehouses, and 
storage facilities of Campbell Soup Com- 
pany located at or near Milford, Bridge- 
ville, Clayton, Georgetown, Wilmington, 
Milton, and Houston, Del., Whiteford, 
Snow Hill, Hurleck, Cambridge, Salis- 
bury, Pocomoke City, Chestertown, 
Ridgely, Baltimore, Goldsboro, and 
Trappe, Md., Parksley, Va., Centre Hall, 
Bloomsburg, York, and Downingtown, 
Pa., Bridgeton, Swedesboro, Woodstown, 
Camden, Moorestown, and Glassboro, 
N.J., and Sumter, 8.C., under contract 
with the Campbell Soup Co., restricted 
(a) against the transportation of the 


described commodities in bulk, and (b) 
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against service between Parksley, Va., 
and Baltimore, Md.; will be consistent 
with the public interest and the national 
transportation policy; that applicant is 
fit, willing, and able properly to perform 
such service and to conform to the re- 
quirements of the Interstate Commerce 
Act, and the Commission’s rules-and reg- 
ulations thereunder. Because it is possible 
that other parties, who have relied upon 
the notice of the application as published 
may have an interest in and would be 
prejudiced by the lack of proper notice 
of the authority described in the findings 
in this order, a notice of the authority 
actually granted will be published in the 
FEDERAL REGISTER and issuance of a per- 
mit in this proceeding will be withheld 
for a period of 30 days from the date of 
such publication, during which period 
any proper party in interest, may file a 
petition to reopen or for other appro- 
priate relief setting forth in detail the 
precise manner in which it has been so 
prejudiced. 

No. MC 128764 (Sub-No. 2) (Republi- 
cation), filed April 18, 1967, published 
FEperaAL Recister issue of May 4, 1967 
and republished this issue. Applicant: 
ERDNER BROS. INC., Fow and Leahy 
Avenues, Swedesboro, N.J. 08085. Appli- 
cant’s representative: Chester A. Zyblut, 
1522 K Street NW., Washington, D.C. 
20005. In the above-entitled proceeding, 
the examiner recommended the issuance 
of a permit to applicant authorizing op- 
erations in interstate or foreign com- 
merce as a contract carrier, by motor ve- 
hicle, over irregular routes, of (1) Food- 
stuffs, and ingredients, materials, sup- 
plies, equipment, and machinery used 
in the processing and manufacture of 
foodstuffs and (2) partially exempt com- 
modities (i., commodities the trans- 
portation of which is exempt under the 
provisions of section 203(b)(6) of the 
Interstate Commerce Act if transported 
in vehicles not carrying any other prop- 
erty) when moving in the same vehicle 
and at the same time with the commodi- 
ties described in (1) above, between 
plants, warehouses, and storage facilities 
of Campbell Soup Co. located at Milford, 
Bridgeville, Clayton, Georgetown, Wil- 
mington, Milton, and Houston, Del., 
Whiteford, Snow Hill, Hurlock, Cam- 
bridge, Salisbury, Pocomoke City, Ches- 
tertown, Ridgely, Baltimore, Goldsboro, 
and Trappe, Md., Parksley, Va., Centre 
Hall, Bloomsburg, York, and Downing- 
town, Pa., eae Swedesboro, 


the commercial zone of each, under con- 
tract with the Campbell Soup Co., re- 
stricted, (1) against the 2° eappegegem 
of the described articles in bulk 

(2) The service between Sumter, 8.C., 
and Salisbury, Md., shall be limited to 
the transportation of products processed 
and manufactured by food processors, 
and (3) against service between Parks- 
ley, Va., and. Baltimore, Md. A decision 
and order of the Commission, Review 
Board Number 1, dated October 4, 1967, 
and served October 10, 1967, as modified, 
finds that operation by applicant, in in- 
terstate or foreign commerce, as a con- 


tract carrier by motor vehicle, over 
irregular routes, of (1) foodstuffs, ang 


essing and manufacture of foodstuffs 
and (2) commodities the transportation 
of See ee ee eae 

lation under the provisions of section 
203(b) (6) of the Interstate Commerce 
Act, when moving in the same vehicle 
and at the same time with the commod- 
ities described in (1) above, between 
plants, warehouses, and storage facilities 
of Campbell Soup Co. located at or near 
Milford, Bridgeville, Clayton, -George- 
town, Wilmington, Milton, and Houston, 
Del., Whiteford, Snow Hill, Hurlock, 
Cambridge,Salisbury, Pocomoke City, 
Chestertown, Ridgely, Baltimore, Golds- 
boro, and Trappe, Md., Parksley, Va., 
Centre Hall, Bloomsburg, York, and 
Downingtown, Pa., Bridgeten, Swedes- 
boro, Woodstown, Camden, Moorestown, 
and Glassboro, N.J., and Sumter, S.C., 
under contract with the Campbell Soup 
Co., restricted, (A) against the transpor- 
tation of the described commodities in 
bulk, and (B) against service between 
Parksley, Va., and Baltimore, Md.; will be 
consistent with the public interest and 
the national transportation policy; that 
applicant is fit, willing, and able properly 
to perform such service and to conform 
te the requirements of the Interstate 
Commerce Act, and the Commission’s 
rules and. regulations thereunder. Be- 
cause it is possible that other persons, 
who have relied upon the notice of the 
application as published may have an 
interest in and would be prejudiced by 
the lack of proper notice of the authority 
described in the findings in this order, 
a notice of the authority actually 
granted will be published in the Frepera. 
REGISTER and issuance of a permit in 
this proceeding will be withheld for a 
period of 30 days from the date of such 
publication, during which ‘period any 
proper party in interest may file a peti- 
tion to reopen or for other appropriate 
relief setting forth in detail the precise 
manner in which it has been so 
prejudiced. 


APPLICATIONS UnpER SECTIONS 5 AND 
210a(b) 


The following applications are gov- 
erned by the Interstate Commerce Com- 
mission’s special rules governing notice 
of filing of applications by motor carriers 
of property or passengers under sections 
5(a) and 210a(b) of the Interstate Com- 
merce Act and certain other proceedings 
with respect thereto. (49 CFR 1.240). 


MOTOR CARRIERS OF PROPERTY 


No. MC-F-9902. Authority sought for 
control and merger by CONSOLIDATED 
FREIGHTWAYS CORPORATION OF 
DELAWARE, 175 Linfield Drive, Menlo 
Park, Calif. 94025, of the operating rights 
and property of (1) DANCE FREIGHT 


ontgomery 
Calif. 94104, of 
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control of such rights and property 
through the transaction. Applicants’ at- 
torneys: Eugene T. Liipfert, 1035 Uni- 
yersal Building North, Washington, D.C. 

20009, Noel F. George, 100 East Broad 
street, Columbus, Ohio 43215, and Rob- 
ert C. Stetson, 175 Linfield Drive, Menlo 
Park, Calif. 94025. Operating rights 
sought to be controlled and merged: (1) 
General commodities, excepting, among 
others, household goods and commodi- 
ties in bulk, as a common carrier, over 
regular routes, between Cincinnati, Ohio, 
and Columbus, Ga., between Corbin, Ky., 
and Columbia, S.C., serving all inter- 
mediate and certain off-route points, be- 
tween Asheville, N.C., and Winston- 
Salem, N.C., serving all intermediate 
points, between Kings Mountain, N.C., 

and Spartanburg, S.C., between Winston- 
Salem, N.C., and Cincinnati, Ohio, be- 
tween Lexington, Ky., and Chattanooga, 
Tenn., between Knoxville, Tenn., and 


diate points, and off-route points within 
1 mile of Middletown, Ohio; and re- 
stricted against the transportation of 
livestock, between Knoxville, Tenn., 
and Johnson City, Tenn., serving the in- 
termediate points of Rogersville and 
Kingsport, Tenn., and the off-route point 
of Pressman’s Home, Tenn., and with 
service at junction U.S. Highways 11W 
and 25E for joinder purposes only; be- 
tween Knoxville, Tenn., and Morristown, 
Tenn., serving no intermediate points, 
with restriction; between Atlanta, Ga., 
and Madison, Ga., serving all intermedi- 
ate and certain off-route points, between 
Commerce, Ga., and Lavonia, Ga., serv~ 
ing all intermediate points, and off-route 
points within 2 miles of the specified 
route, and those within 3 miles of the 
terminal and intermediate points. 
General commodities, excepting, 
among others, household goods, but not 
excepting commodities in bulk, between 
Atlanta, Ga., and Athens, Ga., serving 
all intermediate and certain off-route 
points; over numerous alternate routes 
for operating convenience only; oleo- 
margarine, butter, and eggs, from Cin- 
cinnati, Ohio, to a, Tenn., 
serving certain intermediate points, for 
delivery only; peanut oil, and soy flakes, 


Ky., from Salem, Til, 


per, from Joliet, Ill., to , Ky., 
serving no intermediate points; bones, 
and scrap materials, from Lexington, 
Ky., to Jeffersonville, Ind., serving the 
off-route point of New Albany, Ind., but 
with no service at intermediaté points; 
grease, tallow, white lead, turpentine, 


and linseed oil, between Lexington, Ky., 


and Cincinnati, Ohio, serving no inter- 
mediate points; empty vehicles, used in 
conducting operations otherwise au- 
thorized, from Atlanta, Ga., to Canton, 
N.C. (one way only), between La 
Grange, Ga., on the one hand, and, on 
the other, Atlanta, Ga., between Atlanta, 


NOTICES 
Ga., on the one hand, and, on the other, 


Greenville, S.C., between Macon, Ga., on © 


the one hand, and, on the other, junc- 
tion Georgia Highways 11 and 12; gen- 
eral commodities, excepting, among 
others, household goods and commodi- 
ties in bulk, over irregular routes, be- 
tween Columbus, Ga., on the one hand, 
and on the other, points in Russell 
County, Ala., oleomargarine, butter, and 
eggs, from Macon, Ga., to Thomasville, 
Ga., peanuts, from Albany, Ga., and 
Points in Georgia within 60 miles of 
Albany, to Macon, Ga.; and 

(2) General commodities, excepting, 
among others, household goods and com- 
modities in bulk, as a common carrier, 


Graefenburg, between Frankfort, Ky., 
and Louisville and Lawrenceburg, Ky., 
serving all intermediate and off-route 
points within.5 miles of Frankfort, be- 
tween Louisville, Ky., and Bardstown, 
Ky., serving the intermediate points of 
Bourbon and Nazareth, Ky., between 
junction U.S. Highway 60 and Gilliand 
Lane, approximately 2% miles east of 
Middletown, Ky., and junction US. 
Highway 31E and Wattérson Trail, ap- 
proximately 242 miles southeast of Fish- 
erville, Ky., serving the intermediate 
point of Waterfill & Frazier Distillery, 
Ky., and between Lexington, Ky., and 
serving all intermediate 
FREIGHT- 
DELA- 


Arizona, Arkansas, California, Colorado, 
Connecticut, Delaware, Florida, Georgia, 
Idaho, Illinois, Indiana, Iowa, Kansas, 
Kentucky, Louisiana, Maryland, Massa- 
chusetts, Michigan, Minnesota, Missis- 
sippi, Wyoming, Missouri, Montana, 
Nebraska, Nevada, New Jersey, New 
Mexico, New York, North Carolina, 
North Dakota, Ohio, Oklahoma, Oregon, 
Pennsylvania, Rhode Island, South Da- 
kota, Tennessee, Texas, Utah, Virginia, 

Washington, West , Wisconsin, 
and the District of Columbia. Applica- 
tion has been filed for temporary at- 
thority under section 210a(b). 

No. MC-F-9903. Authority sought for 
(1) control by INDIANAPOLIS & 
SOUTHERN MOTOR EXPRESS, INC., 
1102 Prairie Street, Vincennes, Ind. 
47591, of MCDANIEL FREIGHT LINES, 
INCORPORATED, 414 North Walnut 
Street, Crawfordsville, Ind. 47933, and 


EXPRESS ve 
by INDIANOPOLIS & SOUTHERN MO- 
TOR 


and for acquisition by C. JAMES Mc- 
CORMICE, of control of such rights and 
property through the purchase. Appli- 
cants’ attorney: John E. Lesow, 3737 
North Meridian Street, Indianapolis, 
Ind. 46208. Operating rights sought to be 
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controlled and transferred: General com- 
modities, excepting, among others, 
household goods and commodities in 
bulk, as a common carrier, over regular 
routes, between Terre Haute, Ind., and 
Indianapolis, Ind., between Indianapolis, 
Ind., and Danville, Ill., between certain 
points in Indiana, serving all interme- 
diate and certain off-route points, be- 
tween certain points in Indiana, serving 
certain intermediate points, one with re- 
striction, between Jamestown, Ind., and 
Dover, Ind., serving all intermediate 
points; serving numerous alternate 
routes for operating convenience only. 
INDIANAPOLIS & SOUTHERN MOTOR 
EXPRESS, INC., is authorized to operate 
as @ common carrier in Indiana, Ohio, 
Illinois, and Kentucky. Application has 
been filed for temporary authority under 
section 210a(b). 

No. MC-F-9904. Authority sought for 
purchase by BURNHAM VAN SERVICE, 
INC., 1636 Second Avenue, Columbus, 
Ga. 31902, of a portion of the operating 
rights of THOMPSON’S MOTOR SERV- 
ICE, INC., 7325 Cottage Grove Avenue, 
Chicago, Ill. 60628. Applicants’ attor- 
neys: Eugene L. Cohn and Bernard G. 
Colby, both of 1 North La Salle Street, 
er Til. 60602. Operating rights 

to be transferred: Household 
goods, as defined by the Commission, as 
a common carrier, over irregular routes, 
between Chicago, Ill., and points within 
25 miles thereof, on the one hand, and, 
on the other, points in the States of Iowa, 
Wisconsin, and Minnesota. Vendee is au- 
thorized to operate as a common carrier 
in all States in the United States (except 
Alaska), and the District of Columbia. 
Application has not been filed for tem- 
porary authority under section 210a(b). 

No. MC-F-9905. Authority sought for 
purchase by WOOTEN TRANSPORTS, 
INC., 153 Gaston Avenue, Memphis, 
Tenn. 38106, of a portion of the operating 
rights of WHARTON ‘TRANSPORT 
CORPORATION, 1498 Channel Avenue, 
Memphis, Tenn. 38113, and for acquisi- 
tion by W. H. WOOTEN, Box 28, Cov- 
ington, Tenn., of control of such rights 
through the purchase. Applicants’ attor- 
ney: James N. Clay, Ill, 2700 Sterick 
Building, Memphis, Tenn. Operating 
rights sought to be transferred: Petro- 
leum and petroleum products, as de- 
scribed in appendix XIII to the report 
in Descriptions in Motor Carrier Certifi- 
cates, 61 M.C.C. 209 (except liquefied 
petroleum gas and except petrochemicals 
as described in appendix XV to the re- 
port in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209), in bulk, in 
tank vehicles, as a common carrier, over 
irregular routes, from , Tenn., 
to points in that part of Kentucky on 
and west of U.S. Highway 31W, and cer- 
tain specified points in Alabama and 
Mississippi; gasoline, kerosene, jet fuel, 
tractor fuel, diesel fuel, fuel oils, petro- 
leum napthas, and petroleum asphalt, in 
bulk, in tank vehicles, from points in 
Tennessee within the Memphis, Tenn., 
commercial zone, as defined by the Com- 
mission, to points in Mississippi. Vendee 
is authorized to operate as a common 

Ala) 
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Tilinois, Iowa, Indiana, Kansas, Louisi- 
aia, Oklahoma, Texas, Georgia, Mich- 
igan, Ohio, Wisconsin, and North Caro- 
lina. Application has not been filed for 
temporary authority under — section 
210a(b). 


By the Commission. 


[SEAL] H. Nett GARSON, 
Secretary. 


[F.R. Doc. 67-12310; Filed, Oct. °17, 1967; 
8:48 am.] 


[Notice 473] 


MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 


OcTosBEerR 13, 1967. 


The following are notices of filing of 
applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC 67 (49 
CFR Part 340) published in the FepEraL 
REGISTER, issue of April 27, 1965, effective 
July 1, 1965. These rules provide that 
protests to the granting of an applica- 
tion must be filed with the field official 
named in the FepERAL REGISTER publica- 
tion, within 15 calendar days after the 
date of notice of the filing of the applica- 
tion is published in the FeperaL REGISTER. 
One copy of such protest must be served 
on the applicant, or its authorized rep- 
resentative, if any, and the protests must 
certify that such service has been made. 
The protest must be specific as to the 
service which such protestant can and 
will offer, and must consist of a signed 
original and six copies. 

A copy of the application is on file, and 
can be examined at the Office of the 
Secretary, Interstate Commerce Com- 
mission, Washington, D.C., and also in 
the field office to which protests are to 
be transmitted. 


Moror CarRIERS OF PROPERTY 


No. MC 17211 (Sub-No. 6 TA), filed 
October 10, 1967. Applicant: JESCO 
MOTOR EXPRESS, INC., Post Office 
Box 523, 162 Columbus Road, Mount 
Vernon, Ohio 43050. Applicant’s rep- 
resentative: Charles A. Tell, 100 East 
Broad Street, Columbus, Ohio 43215. 
Authority sought to operate as a con- 
tract carrier, by motor vehicle, over 
irregular routes, transporting: Empty 
glass containers, from Columbus and 
Shelby, Ohio, to points in Illinois, Indi- 
ana, Iowa, Kentucky, Michigan, Minne- 
sota, Missouri, Pennsylvania (except 
Philadelphia) , Tennessee, Virginia, West 
Virginia, and Wisconsin, for 180 days. 
Supporting shipper: The Chattanooga 
Glass Co., Chattanooga, Tenn. Send pro- 
tests to: Arthur M. Culver, Jr., District 
Supervisor, Interstate Commerce Com- 
mission, Bureau of Operations, 236 New 
Post Office Building, Columbus, Ohio 
43215. 

No. MC 41116 (Sub-No. 32 TA), filed 
October 10, 1967. Applicant: FOGLE- 
MAN TRUCK LINE, INC., 1724 West 
Mill Street, Post Office Box 1504, Crow- 
ley, La. 70526. Authority sought to op- 
erate as a contract carrier, by motor 
vehicle, over irregular routes, transport- 
ing: Canned or bottled food stuffs; and 
dried fruits and nuts, in packages or 
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containers (not frozen or requiring 
movement in vehicles equipped with 
mechanical refrigeration), from New 


Orleans, La., and points in Arkansas, 


Alabama, California, Idaho, Oregon, 
Tennessee, Texas, and Mississippi, to 
points in Alabama, Arkansas, Louisiana, 
Tennessee, Texas, Mississippi, Georgia, 
Florida, South Carolina, Kentucky, and 
Missouri, under a continuing contract 
with Fraering Brokerage Co., Inc., for 
180 days. Supporting shipper: Fraering 
Brokerage Co., Inc., 4906 Jefferson High- 
way, Post Office Box 10221, New Orleans, 
La. 70121. Send protests to: W. R. Atkins, 
District Supervisor, Bureau of Opera- 
tions, Interstate Commerce Commission, 
T-4009 Federal Building, 701 Loyola 
Avenue, New Orleans, La. 70113. 

No. MC 52579 (Sub-No. 89 TA), filed 
October 9, 1967. Applicant: GILBERT 
CARRIER CORP., 1 Gilbert Drive, Se- 
caucus, N.J. 07094. Applicant’s repre- 
sentative: Aaron Hoffman (same address 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Wearing apparel, loose, on hangers only, 
and materials and supplies used in the 
manufacture thereof; between points in 
the New York, N.Y., commercial zone, as 
defined by the Commission, on the one 
hand, and, on the other, Bristol, Ga., and 
Chattanooga, Tenn., for 150 days. Sup- 
porting shippers: (1) Lisanne, Inc., 43 
Hall Street, Brooklyn, N.Y. 11205, (2) 
Carter’s . Manufacturing Co., Tippins 
Street, Baxley, Ga. Send protests to: 
District Supervisor Walter J. Grossmann, 
Interstate Commerce Comniission, 1060 
Broad Street, Room 363, Newark, NJ. 
07102. 

No. MC 66562 (Sub-No. 2264 TA), filed 
October 10, 1967. Applicant: RAILWAY 
EXPRESS AGENCY, INCORPORATED, 
219 East 42d Street, New York, N.Y. 
10017. Applicant’s representative: John 
H. Engel, 2413 Broadway, Kansas City, 
Mo. Authority sought to operate as a 
common carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities, moving in express service: 
(1) Between Dallas, Tex., and Pueblo, 
Colo., serving the intermediate and/or 
off-route points of Decatur, Bowie, Hen- 
rietta, Wichita Falls, Electra, Vernon, 
Chillicothe, Quanah, Childress, Mem- 
phis, Clarendon, Claude, Amarillo, 
Dumas, Dalhart, and Texline, Tex., and 
Clayton and Raton, N. Mex., and Trin- 
idad and Walsenburg, Colo.; from Dal- 
las, over Dallas-Fort Worth Turnpike to 
Fort Worth, Tex., thence over U.S. High- 
way 287 to Dumas, Tex., thence over U.S. 
Highway 87 to intersection with Inter- 
state Highway 25 at Raton, N. Mex., 
thence over Interstate Highway 25/U.S. 
Highway 87 to Pueblo, and return over 
the same route, (2) Between Amarillo, 
Tex., and Borger, Tex., serving no inter- 
mediate points; from Amarillo, over 
Texas Highway :136 to Borger, and re- 
turn over the same route. Restrictions: 
The service to be performed shall be 
limited to that which is auxiliary to or 
supplemental of express service of the 
Railway Express Agency, Inc. Shipments 
transported shall be limited to those 
moving on through bills of lading or 
express receipts. Permission to tack re- 


quested: Applicant requests that the ay- 
thority for the. proposed operations, jf 
granted, be construed as an extension, to 
be joined, tacked, and combined with 
‘R E A’s existing authority in MC 665¢2 
and subs thereunder, thereby negating 
the restrictions against tacking or join- 
der customarily placed upon temporary 
authority, for 150 days. Supporting ship- 
pers: There are approximately 48 state. 
ments of support attached to the appli- 
cation, which may be examined here at 
the Interstate Commerce Commission in 
Washington, D.C., or copies thereof 
which may be examined at the field office 
named below. Send protests to: Stephen 
P. Tomany, District Supervisor, Inter- 
state Commerce Commission, Bureau of 
Operations, 346. Broadway, New York, 
N.Y. 10013. 

No. MC 94350 (Sub-No. 181 TA), filed 
October 10, 1967. Applicant: TRANSIT 
HOMES, INC., Post Office Box 1628, Hay- 
wood Road at Transit Drive, Greenville, 
S.C. 29602. Applicant’s representative: 
Henry P. Willimon (same address as 
above). Authority sought to operate as 
@ common carrier, by motor vehicle, over 
irregular routes, transporting: Portable 
buildings traveling on their own or re- 
movable undercarriages which are de- 
signed to be joined together to form a 
complete structure, equipped with hitch 
ball coupler, excluding trailers or mobile 
homes designed to be drawn by passen- 
ger automobiles, and oilfield or indus- 
trial buildings, from Boones Mill, Va., 
and Rocky Mount, Va., to States east of 
the Mississippi River, including Louisi- 
ana and Minnesota, Arkansas, Iowa, and 
Missouri. Supporting shipper: Continen- 
tal Homes, Post Office Box 1800, Roanoke, 
Va. Send protests to: Arthur B. Aber- 
crombie, District Supervisor, Interstate 
Commerce Commission, Bureau of Oper- 
ations, 601A Federal Building, 901 Sum- 
ter Street, Columbia, S.C. 29201. 

No. MC 103993 (Sub-No. 304 TA), filed 
October 9, 1967. Applicant: MORGAN 
DRIVE-AWAY, INC., 2800 West Lexing- 
ton Avenue, Elkhart, Ind. 46514. Appli- 
cant’s representative: Robert G. Tessar 
(same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Trailers. designed to be 
drawn by passenger automobiles, in ini- 
tial movements, from Bean Station, 
Tenn., to points in Tennessee, Virginia, 
West Virginia, Kentucky, Ohio, Arkansas, 
Alabama, Georgia, South Carolina, and 
North Carolina, for 180 days. Support- 
ing shipper: Norris Homes, Inc., New 
Tazewell, Tenn. 37825. Send-protests to: 
District Supervisor, Bureau of Opera- 
tions, Interstate Commerce Commission, 
308 Federal Building, Fort Wayne, Ind. 
46802. 

No. MC 103993 (Sub-No. 305 TA), filed 
October 9, 1967. Applicant: MORGAN 
DRIVE-AWAY, INC., 2800 West Lexing- 
ton Avenue, Elkhart, Ind. 46514. Appli- 
cant’s representative: Robert G. Tessar 
(same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Travel trailers, pickup 
campers, and camp coaches, in initial 
movements, from New Tazewell, Tenn., 
to points in Virginia, West Virginia, 
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Maryland, New Jersey, Alabama, Missis- 

sippi, Louisiana, Texas, Illinois, Missouri, 

Florida, Georgia, North Carolina, and 

gouth Carolina, for 180 days. Support- 

ing shipper: Norris Homes, Inc., New 

Tazewell, Tenn. 37825. Send protests to: 

pistrict Supervisor, J. H. Gray, Bureau 

of Operations, Interstate Commerce 

Commission, 308 Federal Building, Fort 

Wayne, Ind. 46802. 

No. MC 105556 (Sub-No. 49 TA), filed 

October 9, 1967. Applicant: HOUCK 

TRANSPORT COMPANY, Post Office 

Box 559, Glendive, Mont. 59330. Appli- 

cant’s representative: Albert C: Houck 

(game address as above). Authority 

sought to operate as a common carrier, 

py motor vehicle, over irregular routes, 
transporting: Concrete products, consist- 
ing of conduits, drain tile, sewer pipe, 
fooring, drain tile fittings, structural 
beams, and brick, and concrete and 
gypsum building blocks, from Mandan, 
N. Dak., and points within 10 miles there- 
of, to points in Minnesota, Wyoming, and 
ports of entry on the Canadian border in 
Minnesota, Montana, and North Dakota, 
for 180 days. Supporting shipper: Super- 
crete Industries, Inc., Post Office Box 117, 
Mandan, N. Dak. 58554. Send protests to: 
Paul J. Labane, District Supervisor, In- 
terstate Commerce Commission, Bureau 
of Operations, 251 U.S. Post Office Build- 
ing, Billings, Mont. 59101. ‘ 
"No. MC 118760 (Sub-No. 5 TA), fil 
October 9, 1967. Applicant: H. M. POPP 
TRUCK LINES, INC., Post Office Box 
447, Commerce City, Colo. 80022. Appli- 
cant’s representative: Alvin J. Meikle- 
john, Jr., 4220 Denver Club Building, Den- 
ver, Colo. 80202. Authority sought to op- 
erate as @ common carrier, by motor 
vehicle, over irregular routes, transport- 
ing: Petroleum and crude oil, in bulk, in 
tank vehicles, from points in Carter and 
Powder River Counties, Mont., to points 
in Campbell, Crook, and Weston Coun- 
ties, Wyo., for 150 days. Supporting ship- 
per: Western Crude Oil, Inc., 2900 Se- 
curity Life Building, Denver, Colo. 80202. 
Send protests to: District Supervisor 
Charles W. Buckner, Interstate Com- 
merce Commission, 2022 Federal Build- 
ing, 1961 Stout Street, Denver, Colo. 
80202. 

No. MC 115257 (Sub-No. 43 TA), filed 
October 10, 1967. Applicant: .SHAM- 
ROCK VAN LINES, INC., 432 North 
Belt Line Road, Post Office Box 5447, 
Dallas, Tex.. 75222, Irving, Tex. 75060. 
Applicant’s representative: W. J. Foley 
(same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Skid mounted air-con- 
ditioners, in Air-Ride, padded vans with 
logistic tracking and nylon tie off straps; 
from Santa Ana, Calif., to airline termi- 
nals throughout the United States (ex- 
cept Alaska and Hawaii). Nore: Does not 
intend to tack; for 180 days. Supporting 
shipper: Lear Siegler, Inc., Hokanson Di- 
vision, 3333 West Warner Avenue, Santa 
Ana, Calif. 92704. Send protests to: E. K. 
Willis, Jr., District Supervisor,, Inter- 
state Commerce Commission, Bureau of 
Operations, 513 Thomas Building, 1314 
Wood Street, Dallas, Tex. 75202. 

No. MC 124221 (Sub-No. 13 TA), filed 
October 9, 1967. Applicant: HOWARD 
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BAER, 821 East Dunne, Post Office Box 
127, Morton, Til. 61550. Applicant’s repre- 
sentative: Robert T. Lawley, 306-308 
Reisch Building, Springfield, Ill. Author- 
ity sought to operate as a contract car- 
rier, by motor vehicle, over irregular 
routes, transporting: Sour cream, sour 
cream miztures, imitation cream fla- 
vored milk, low fat milk, liquid dietary 
foods, fruit segments, ice cream miz, 
orange juice, fruit juice drinks, cottage 
cheese, and dairy products, as described 
in section B of appendix I to the report 
in Descriptions in Motor Carrier Certifi- 
cates, §1 M.C.C. 209, in containers, in 
mechanically refrigerated vehicles, from 
Whitewater, Wis., to Peoria, Ill., and St. 
Louis, Mo., for the account of Hawthorn 
Mellody Farms Dairy of Wisconsin; for 
180 days. Supporting shipper: Hawthorn 
Mellody Farms Dairy, Whitewater, Wis. 
Send protests to: Raymond E. Mauk, 
District Supervisor, Interstate Com- 
merce Commission, Bureau of Opera- 
tions, Room 1086 Federal Building and 
Federal Office Building, 219 South Dear- 
born Street, Chicago, Ill. 60604. 

No. MC 127806 (Sub-No. 6 TA), filed 
October 6, 1967. Applicant: BEER 
TRANSPORT, INC., 130 Steamboat 
Road, Great Neck, N.Y. 11024. Appli- 
cant’s representative: Edward F. Bowes, 
1060 Broad Street, Newark, N.J. 07102. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Malt beverages in 
containers, and advertising materials and 
displays for the account of Ramapo Val- 
ley Distributors, Inc.; from the plantsites 
of Rheingold Breweries, Inc., in New 
York, N.Y., and Orange, N.J., to West 
Hartford, Willimantic, Fairfield, Nor- 
walk, and Torrington, Conn.; Malt bev- 
erages (other than in bulk in tank 
vehicles) and advertising materials; 
from the plantsite of Jacob Ruppert 
Brewery, Inc., in New Bedford, Mass., to 
Wethersfield, Willimantic, and Fairfield, 
Conn. Restricted to transportation to be 
performed under contract with Ramapo 
Valley Distributors, Inc., for 150 days. 
Supporting shipper: Ramapo Valley Dis- 
tributors, Inc., 37 Washington Avenue, 
Suffern, N.Y. Send protests to: E. N. 
Carignan, District Supervisor, Interstate 
Commerce Commission, Bureau of Oper- 
ations, 346 Broadway, New York, N.Y. 
10013. 


No. MC 128517 (Sub-No. 2 TA), filed 
October 10, 1967. Applicant: STANLEY 
WISHNIA AND SEYMOUR MILLER, a 
partnership, doing business as MINUTE 
SERVICE CoO., 838 Ninth Avenue, New 
York, N.Y. 10019. Applicant’s represent- 
ative: Irving Abrams, 1776 Broadway, 
New York, N.Y. 10019. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport- 
ing: Used photocopy equipment and ma- 
chines, and defective or returned photo- 
copy supplies, and machines, from New 
York, N.Y., to Teaneck, N.J., for 150 days. 
Supporting shipper: 3M Business Prod- 
ucts Sales, Inc., 845 Third Avenue, New 
York, N.Y. 10022. Send protests to: 
Stephen P. Tomany, District Supervisor, 
Interstate Commerce Commission, Bu- 
reau of Operations, 346 Broadway, New 
York, N.Y. 10013. 
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No. MC 129431 (Sub-No. 1 TA), filed 
October 10, 1967. Applicant: GEORGE 
R. PERRY, Route 2, Box 39B, Chesterton, 
Ind. 46304. Applicant’s representative: 
Samuel Ruff, 2109 Broadway, East Chi- 
cago, Ind. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Stone, from Joliet, Ill., to points in Lake 
County, Ind., for 150 days. Supporting 
shipper: A. Metz, Inc., of Gary, Ind:, 7100 
West Ninth Avenue, Gary, Ind. Send 
protests to: District Supervisor J. H. 
Gray, Interstate Commerce Commission, 
Bureau Operations, 308 Federal Building, 
Fort Wayne, Ind. 46802. 


By the Commission. 


(sEaL] H. Net Garson, 
Secretary. 
{F.R. Doc. 67-12311; Filed, Oct. 17, 1967; 
8:48 a.m.] 


FOURTH SECTION APPLICATIONS 
FOR RELIEF 


OcToser 13, 1967. 


Protests to the granting of an applica- 
tion must be prepared in accordance with 
Rule 1.40 of the general rules of practice 
(49 CFR 1.40). and filed within 15 days 
from the date of publication of this no- 
tice in the FeperRAL REGISTER. 


LONG-AND-SHORT HAUL 


FSA No. 41147—Cast iron soil pipe 
from Holt, Ala. Filed by O. W. South, Jr., 
agent (No. A5059), for interested rail 
carriers. Rates on cast iron soil pipe and 
related articles, in carloads, from- Holt, 
Ala., to Buffalo, N.Y. 

Grounds for relief—Private truck com- 
petition. 

Tariff—Supplement 59 to Southern 
Freight Association, agent, tariff ICC 
S—243. 

PSA No. 41148—Lumber from and be- 
tween points in southwestern territory. 
Filed by Southwestern Freight Bureau, 
agent (No. B-9025), for interested rail 
carriers. Rates on lumber and related 
articles, in carloads, from and between 
points in southwestern territory, on the 
one hand, to and between points in Ili- 
nois, Iowa, Kansas, Minnesota, Missouri, 
and Nebraska, on. the other. 

Grounds for relief—Carrier competi- 
tion. 

Tariff—Supplement 53 to Southwest- 
ern Freight Bureau, agent, tariff ICC 
4690. 

FSA No. 41149—Common salt from 
points in Kansas and Utah. Filed by 
Trans-Continental Freight Bureau, agent 
(No. 446), for interested rail carriers. 
Rates on common salt, as described in 
the application, in carloads, from points 
in Kansas and Utah, to points in Minne- 
sota, Montana, and North Dakota. 

Grounds for relief—Market competi- 
tion, short-line distance formula and 
grouping. 

Tariffs—Supplement 45 to Trans-Con- 
tinental Freight Bureau, agent, tariff 
ICC 1741, and other tariffs named in the 
application. 


By the Commission. 
(sEaAL] H. Net Garson, 
Secretary. 


[F.R. Doc, 67-12312; Filed, Oct. 17, 1967; 
8:48 a.m.] 
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DEPARTMENT OF AGRICULTURE 


Consumer and Marketing Service 


[7 CFR Parts 1001, 1015] 
[Docket Nos. AO-14-A38, AO-305-A12] 


MILK IN MASSACHUSETTS—RHODE IS- 
LAND AND CONNECTICUT MAR- 
KETING AREAS 


Decision on Proposed Amendments to 
Tentative’ Marketing Agreements 
and to Orders Z 


Milk in the Massachusetts-Rhode Is- 
land (to be newly designated as “Mas- 
sachusetts-Rhode Island-New Hamp- 
shire Marketing Area”) and Connecticut 
marketing areas: 

Pursuant to the provisions of the Agri- 
cultural Marketing Agreement Act of 
1937, as.amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hear- 
ing was held at Concord, N.H., Framing- 
ham, Mass., Greenfield, Mass., and Hart- 
ford, Conn., on June 20-July 1, 1966, 
pursuant to notice thereof issued on May 
19, 1966 (31 F.R. 7520) and a supplemen- 
tal notice which was issued June 7, 1966 
(31 F.R. 8242). 

A further reopening of the hearing 
was held during June-August 1967, as a 
part of a joint hearing for the six north- 
eastern markets at which the appropri- 
ate level of surplus milk pricing was 
considered. 

With respect to the Massachusetts- 
Rhode Island order the hearing was re- 
opened on February 15-16, 1967. in con- 
junction with a joint emergency hearing 
involving the Massachusetts-Rhode Is- 
land, Connecticut and New York-New 
Jersey markets for consideration of the 
elimination of seasonal pricing and adop- 
tion of a “take-out-pay-back (Louis- 
ville)” plan for payment of producers. 
The hearing was again reopened on April 
14-15, 1967, in conjunction with regional 
hearings on Federal orders generally to 
consider emergency Class I price in- 
creases. Decisions have been issued on 
the matters involved at each of these 
hearings and the amending orders be- 
came effective April 1 and May 1, 1967, 
respectively. 

Upon the basis of the evidence intro- 
duced at the hearing and the record 
thereof, the Deputy. Administrator, Reg- 
ulatory Programs, on June 27, 1967 (32 
F.R. 9902; F.R. Doc 67-7467) filed with 
the Hearing Clerk, U.S. Department of 
Agriculture, his recommended decision 
containing notice of the opportunity to 
file written exceptions thereto. 

The preliminary statement, material 
issues, findings and conclusions, rulings 
and general findings of the recommended 
decision (32 F.R. 9902; F.R. Doc 67-7467) 
are hereby approved and adopted and 
are set forth in full herein subject to the 
following modifications: 

1. Under the subheading “Preliminary 
statement.”, the first paragraph is de- 
leted and the last sentence in the final 
paragraph is changed. 


_ PROPOSED RULE MAKING 


2. A new paragraph is added follow- 
ing the listing of material issues. 

3. Under Issue No. 1, four new para- 
graphs are added following the 36th 
paragraph. 

4. Under Issue No. 2, part (b) : 

(i) The word “July” is changed to 
“August” in the first, 10th, and 16th 
paragraphs. 

(ii) Five new paragraphs are added 
following the 10th paragraph. 

(iii) Five new paragraphs are added 
following the 19th paragraph. 

5. Under Issue No. 2, part (c): 

(i) A new paragraph is added follow- 
ing the first paragraph. 

(ii) Nine new paragraphs are added 
following the sixth paragraph. 

(iii) Three new paragraphs are added 
following the final paragraph. 

6. Under Issue No. 3, the sixth para- 
graph is revised. 

7. Under Issue No. 6, part (a): 

(i) The first paragraph is revised. 

(ii) The 23d and 24th paragraphs are 
deleted and a new paragraph substituted 
therefor. 

(iii) The 27th paragraph is deleted. 

(iv) The last three sentences in the 
final paragraph are deleted and. three 
new paragraphs are added. 

8. Issue No. 8 is deleted. 

9. Issue No. 9, the first paragraph is 
revised and a new paragraph is added 
immediately thereafter. 


PRELIMINARY STATEMENT 


The material issues on the record of 
the hearing relate to: 

1. Extension of the Massachusetts- 
Rhode Island marketing area. 

2. Modification of the pooling provi- 
sions in one or both orders with respect 
to: 


(a) Exempt distributing plants. 

(b) Supply plants. 

(c) Diversions. 

(d) Certified milk. 

(e) Exempt government agency. 

(f) Dairy farmer for other markets. 

(g) Pool milk definition. 

3. Cooperative as a handler on farm 
bulk tank milk. 

4. Definition and treatment of pro- 
ducer handlers. 

5. Classification and assignment pro- 
visions. 

6. Modification of pricing provisions 
with respect to: 

(a) Class I. 

(b) Class IT. 

7. Zoning and zone differentials. 

8. Farm location differentials. 

9. Payment provisions. 

10. Miscellaneous and administrative 
provisions. 

With respect to Issue No. 8 (farm loca- 
tion differentials) a final decision is not 
made at this time. The question of the 
legality of the farm location differential 
provisions in the Massachusetts-Rhode 
Island order is currently pending before 
the Circuit Court of Appeals for .the 
District of Columbia on appeal by the 
Government from an injunction issued 
by the District Court. Final disposition 
of Issue No. 8 therefore is being deferred 
pending completion of these legal 
proceedings. 


Findings and conclusions. The follow- 
ing findings and conclusions on the ma- 
terial issues are based on evidence 
presented at the hearing and the record 
thereof: 

1. Extension of the Massachusetts- 
Rhode Island marketing area. The 
Massachusetts-Rhode Island marketing 
area should be expanded by adding the 
New Hampshire counties of Belknap, 
Hillsboro, Merrimack, Rockingham, and 
Strafford, the towns of Ashland, Bridge- 
water, Bristol, Holderness and Plymouth 
in Grafton County, the towns of Dublin, 
Jaffery, Harrisville, Nelson, Marlboro, 
Roxbury, Sullivan, and Keene City in 
Cheshire County; and in addition, that 
portion of Essex County, Mass., not in- 
cluded in the present marketing area. 
Such expanded marketing area should 
be designated the Massachusetts-Rhode 
Island-New Hampshire marketing area. 

The maximum area of extension as 
set forth in the proposals contained in 
the hearing notice included, in addition 
to the area herein proposed, the re- 
mainder of Cheshire County, Sullivan 
County, the towns of Enfield, Lebanon, 
Canaan, Hanover, Lyme, and Oxford in 
Grafton County, all in New Hampshire, 
the-counties of Windham and Windsor 
and the towns of Thetford, Fairlee, and 
Bradford in Orange County, all in Ver- 
mont and all of the remaining non- 
federally regulated area of Massa- 
chusetts except Berkshire and Nantucket 
Counties. 

The area of extension-as herein pro- 
posed is a relatively densely populated 
area. The principal cities and towns in- 
clude Concord, Manchester, Nashua, 
Portsmouth, Dover, Rochester, Laconia, 
and Keene, New Hampshire; Amesbury, 
Newburyport, Gloucester, Ipswich, and 
Danvers, Massachusetts. The population 
of the New Hampshire portion of this 
territory is about 460,000 or 175 per- 
cent of the total population within the 
State. The population of the Essex 
County, Mass., portion of this territory 
is-about 135,000. The total population in ° 
this additional area to be included in 
the marketing area equals about 11 per- 
cent of the population within the present 
marketing area. 

This area of extension as herein rec- 
ommended is served almost exclusively 
by presently regulated handlers and/or 
by handlers who would be fully regu- 
lated by virtue of their sales in the ex- 
panded marketing area. It insures a 
minimum involvement of outside un- 
regulated handlers based on their exist- 
ing sales.patterns and at the same time 
encompasses the preponderance .of the 
normal sales area of all handlers who 
would be regulated under the expanded 
order. 

Regulation of fluid milk handlers who 
distribute within the area of extension 
herein proposed is necessary to assure 
orderly marketing conditions and effec- 
tuate the declared policy of the Act. 
There is presently a wide variation in 
prices paid by handlers for fluid milk 
which is distributed within this area. 
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Interstate milk procurement practices 
are common among handlers selling fluid 
milk in the area. 

State regulatory agencies for many 

- years have administered classified pric- 
ing programs applicable to handlers 
within the area. In recent years, how- 
ever, such programs have been applica- 
ble to less than one-half of the milk dis- 
tributed there due to the interstate 
procurement and sales practices which 
handlers are employing and over which 
such agencies have no pricing authority. 
Several of the larger handlers in the area 
now procure milk supplies almost ex- 


clusively from Vermont and Maine at. 


prices substantially below the prices 
which they are required to pay for milk 
procured from producers_within the 
States (New Hampshire and Massachu- 
setts) in which their plants are located. 
Such out-of-State procurements have 
substantially displaced milk supplies 
from local producers. These displaced 
supplies have attached themselves to the 
Massachusetts-Rhode Island order pool. 

During 1962 one handler, who also op- 
erates regulated plants under the Mas- 
sachusetts-Rhode Island and Connecti- 
cut orders, constructed a fluid milk 
bottling plant at Portsmouth, N.H. The 
milk supply for this plant is obtained 
from Vermont sources at a price which is 
about the level of the Federal order blend 
price. The milk bottled in this plant is 
distributed through a chain of dairy 
stores which the handler opened in New 
Hampshire and the nonfederally regu- 
lated areas of Massachusetts. Some of 
such stores are located in Rockingham, 
Hillsboro, Merrimack, Strafford, and Bel- 
knap Counties of New Hampshire as well 
as Essex County, Mass. 

Another of the larger handlers in the 
area proposed for expansion, who also 
operates a number of regulated plants 
under the Massachusetts-Rhode Island 
and Connecticut orders, receives about 
3 million pounds of milk each month 
from out-of-State sources at his Man- 
chester, N.H., plant from which milk is 
distributed in the New Hampshire coun- 
ties of Hillsboro, Merrimack, Rocking- 
ham, Strafford, and in Essex County, 
Mass. Most of the milk supply for this 
plant is procured in the State of Maine 
at a cost significantly below the Federal 
order blend price. This low cost supply 
of milk is made possible by procuring the 
milk in conjunction with a supply of fluid 
milk for local distributing plants in the 
State of Maine. 

The Maine Milk Control Commission 
establishes minimum classified milk 
prices for milk distributors in the State. 
The Class I price is the Same as the Fed- 
eral order city plant Class I price while 
the Class II (surplus) price is set 26 cents 
below the Federal order city plant Class 
II price. Under the Maine milk control 
law, milk sold in bulk outside of the State 
is classified and priced as Class II milk 
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der blend price. However, this arrange- 
ment enables him to procure a substan- 
tial portion of his supply for fluid use at 
his New Hampshire plant at a cost even 
below the Federal order blend price. 


price under the order. Prior to obtain- 
ing milk from these out-of-State sources 
this handler received milk from some 66 
local New Hampshire producers who have 
subsequently been shifted to the Federal 
order market. 

Another handler located in Ports- 
mouth, N.H., dropped the last of his New 
Hampshire producers in 1964 and is now 
receiving his entire supply from some 25 
producers located in southern Maine at 
a price slighlty over the Federal order 
blend price applicable in that area. This 
milk is in turn distributed in Essex 
County, Mass., and the New Hampshire 
counties of Rockingham and Strafford. 

Several other handlers operating bot- 
tling plants in the proposed additional 
area purchase bulk supplies of milk from 
Vermont sources at prices slightly over 
the order blend price. Such plants are 
located at Ipswich, Mass and Laconia, 
Milford, Manchester, West Franklin, 
Plymouth, and Nashua, N.H. 

Handlers who purchase out-of-State 
milk supplies at prices approximating 
the Federal order blend price handle 
about one-half of all the milk distributed 
in the proposed area of extension in New 
Hampshire. About 10 percent is distrib- 
uted by handlers presently regulated 


by relatively small local dealers and 
producer handlers. 

The procurement practices of the 
larger handlers in this proposed area of 
extension have resulted in a very un- 
stable market. Local producers have 
no assurance of a continuing market for 
their milk with local handlers. To the ex- 
tent that such a market exists, producers 
whose milk has been priced under State 
regulation, and who have historically 
received a price equivalent to the Federal 
order Class I price for milk disposed of 
for Class I use, now receive a substan- 
tially lesser price. To the extent that reg- 
ulated handlers sell regulated milk in the 
area they are at a substantial disad- 
vantage in competition with unregulated 
handlers whose procurement cost is as 
much as $1 a hundredweight less. It is 
apparent that it is this situation which 
has motivated regulated handlers to pur~ 
chase or construct plants to serve the 
area herein proposed to be added to the 
marketing area. 


irrespective of its ultimate use. Thus the There are very few local Massachusetts 


milk shipped to the Manchester plant is 
accounted for as Class II milk while the 
milk distributed as fluid milk in the local 
Ween te aaa ee ee 
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producers (approximately 15) delivering 
to local handlers who would be brought 
under regulation with the addition of 
the remainder of Essex County to the 
marketing area. 
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Essex County is a heavily populated 
area. The population of the county not 
now included but herein proposed for 
inclusion in the marketing area is ap- 
proximately 135,000. Because of this 
heavy concentration of population milk 
handlers have found it a highly desirable 
area in which to sell milk and competi- 
tion for milk sales is strong. Largely as 
a result of this strong competition 
handlers have sought milk supplies from 
out-of-State unpriced sources. Such milk 
is purchased at essentially the same 
prices at which presently unregulated 
New Hampshire dealers pay for out-of- 
State milk. As a result of the competitive 
situation only about 13 percent of the 
milk distribution in this area is by local 
State regulated handlers purchasing 
local supplies while almost 50 percent of 
the distribution is by unregulated 
handlers purchasing milk supplies from 
out-of-State unpriced sources. Of the 
remainder, 30 percent is by presently 
federally regulated handlers and 7 per- 
cent by producer-handlers. ‘ 

Procurement practices performed pri- 
marily by the larger ted 
handlers have resulted in a very unstable 
market in this proposed area of exten- 
sion. Producers under the order have ex- 
perienced an ever increasing loss of Class 
I sales to unregulated milk in Essex 
County. While the regulated market car- 
ries the necessary balancing supplies it 
no longer substantially shares in the 


-Class I sales. The few remaining local 


producers, although they opposed Federal 
regulation of this area, in fact have no 
assurance of a continuing market for 
their milk with local handlers. To the ex- 
tent that such a market still exists, these 
producers whose milk is priced under 
State regulation receive a price equiv- 
alent to the Federal order Class I price 
for milk disposed of for Class I use. This 
represents a substan‘ better price 
than the blended price received by 
producers delivering to handlers regu- 
lated by the Federal order. 

However, it must be recognized that 
one of the primary reasons that these 
local producers can consider opposing 
regulation in the face of continuing pos- 
sible loss of their local market is the 
existence of the stable marketing condi- 
tions in the adjacent federally regulated 
marketing area. These producers and the 
local handlers are generally able to dis- 
pose of any surplus milk through regu- 
lated plants and to rely on the regulated 
milk supplies for balancing needs. In 
addition, these producers have reasonable 
assurance of an outlet for their milk in 
the framework of the Federal order upon 
loss of their local markets. 

Handlers who would be brought under 
regulation generally took no position at 
the hearing. However, one handler, who 
operates a plant in Manchester and who 
has attempted-to pay his producers on 
the basis of the established New Hamp- 
shire Milk Board prices, stated that he 
was in an untenable position in compet- 
ing with handlers using out-of-State 
milk. He had lost substantial sales which 
resulted in lower returns to his producers. 
He urged that action be taken which 
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would insure that no handlers distribut- 
ing milk in his local market (Hillsboro 
County) could obtain a milk supply at 
less than the established price. 

The need for expansion of the market- 
ing area into New Hampshire has been 
accentuated by the decision of the New 
Hampshire Milk Control Board to ter- 
minate its price control on both the retail 
and producer levels. This circumstance 
provides an even greater threat to the 
already unstable market conditions. Lo- 
cal New Hampshire producers who sell 
milk directly to New Hampshire handlers 
are faced with a substantial reduction 
in their returns in the absence of 
regulation. 

Federal regulation of this additional 
territory will assure uniform minimum 
prices to all handlers doing business in 
the area. This will assist local producers 
in maintaining their traditional markets 
and insure producer returns sufficient to 
maintain a continuing adequate supply 
of milk for the market. In addition, it 
- will assist handlers by removing pressures 
for making uneconomic shortrun pro- 
curement and operating decisions in an 
effort to maintain their market position. 

Extension of the Massachusetts-Rhode 
Island marketing area to include the 
aforementioned territory is the most ap- 
propriate means of effectuating the policy 
of the Act therein. In the context of 
existing operations in the proposed area 
of extension such area might be distin- 
guishable as a separate marketing area. 
However, this situation in large measure 
reflects the adjustments many handlers 
have made to avail themselves of the 
opportunity to serve such area with un- 
priced milk. 

As has been previously indicated a 
number of regulated handlers have built 
or purchased unregulated plants to serve 
this area. In fact, however, the location 
of this proposed area of extension with 
respect to the current regulated area, the 
location of regulated plants, the inter- 
relationship of producers and the vol- 
ume of Class I sales demonstrates the 
need for a single regulation. It appears 
likely that with the extension of regula- 
tion there will be-a number of plant con- 
solidations and a reorganization of routes 
to the end that, in fact, the entire area 
will be a single integrated market. The 
principal proponent for a single regula- 
tion represents the majority of dairy 
farmers delivering milk to dealers in the 
area of extension and in addition is one 
of the major cooperatives representing 
producers serving the present marketing 
area. With such close interrelationship 
of plant ownership, distribution patterns, 
milk supply, and producer representation 
orderly marketing in the area will best 
be served by adding such territory to the 
present marketing area. 

The additional territory in New Hamp- 
shire consisting of Belknap, Hillsboro, 
Merrimack, Rockingham, and Strafford 
Counties plus parts of Cheshire and 
Grafton Counties represents about 40 
percent of the area of the State. About 
75 percent of the population of the State 
is within this area. The addition of New 
Hampshire to the name of the marketing 
area will provide a more descriptive 
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characterization of the area under regu- 
lation. Accordingly, the marketing area 
should be designated the Massachusetts- 
Rhode Island-New Hampshire market- 
ing area. 

Although certain adjacent New Hamp- 
shire and Vermont counties and towns 
bordering the Connecticut River and the 
remaining nonfederally regulated area in 
Massachusetts, except Berkshire and 
Nantucket Counties were proposed for in- 
clusion in the marketing area, it cannot 
be concluded on the basis of this record 
that such territory appropriately should 
be included. 

Proponents in forming their proposals 
attempted, insofar as possible, to coyer 
all of the territory in which New Hamp- 
shire handlers who would be brought un- 
der regulation do any business. With this 
objective it was necessary to propose the 
inclusion of all of Cheshire and Sullivan 
Counties and the Grafton County towns 
of Lebanon and Hanover, all in New 
Hampshire. Recognizing that Vermont 
dealers had substantial distribution in 
this particular area they extended their 
proposal to include certain adjacent 
counties and towns in Vermont which 
might be expected to be the primary sales 
area of such Vermont based dealers. 

While the record is not sufficiently de- 
tailed to determine a precise quantitative 
breakdown of distribution patterns of 
Vermont and New Hampshire dealers in 
the New Hampshire area here excluded, 
it is clear that by far the preponderance 
of such distribution is by Vermont han- 
dlers and/or local New Hampshire deal- 
ers who would not be regulated if this 
territory were excluded from the mar- 
keting area. 

There are no milk processing plants 
located in either Cheshire or Sullivan 
Counties. The area is sparsely populated 
and by location is more accessible to Ver- 
mont dealers than to New Hampshire 
dealers who will become fully regulated. 

The western boundary of the area of 
extension herein adopted was proposed 
and supported by Vermont handlers. 
Recognizing their competition with New 
Hampshire dealers in distribution in the 
city of Keene and adjacent towns to the 
east in Cheshire County they conceded 
the need for including such area in the 
marketing area. They pointed out that 
this area involved only a small part of 
their business and this was insufficient to 
bring them under full regulation. They 
further contended that, with the mar- 
keting area boundary as herein proposed, 
sales by regulated handlers in the un- 
regulated New Hampshire area in Sul- 
livan and Cheshire Counties would not 
exceed 5 percent of any such handler’s 
total sales. They estimated that Vermont 
dealers, on the other hand, did 85 per- 
cent of the total business in this area. 
Their estimates in this regard were un- 
contested. 

There is no showing of any market 
disorder in the Vermont area of pro- 
posed extension. Milk purchased in Ver- 
mont by local Vermont dealers is regu- 
lated by the Vermont Milk Control 
Board. The price established by the 
Board applies to all milk purchased with- 
out regard to use. This price ranges from 


40 cents over the Federal order blend 
price in the 201-210-mile zone in north- 
ern Vermont to 85 cents over such price 
in the southern part of the State. Hence, 
while local dealers obtain milk for Class 
I use at a price below the Federal order 
price this need be a matter of concern 
only to the extent that it contributes to 
disorderly marketing conditions in areas 
of competition with regulated handlers, 
There was no such showing on the 
record. 

Excepting Essex County, hereinbefore 
discussed, no additional territory in 
Massachusetts should be added to the 
marketing area on the basis of this rec- 
ord. The presently unregulated area in 
Massachusetts (other than Essex Coun- 
ty) included in proponent’s proposed 
area of extension is served almost ex- 
clusively by local dealers or by presently 
regulated handlers. The local dealers 
serving this territory purchase their 
milk almost exclusively from Massachu- 
setts dairy farmers. Such milk is pur- 
chased at prices established by the Mas- 
sachusetts Milk Control Commission 
virtually identical with the Federal 
order prices. In total only about 2.5 per- 
cent of the total milk distributed in this 
large area is derived from. unpriced 
sources. While the record is not specific 
with respect to the source of this milk 
it appears that a significant proportion 
of such milk will become regulated 
under the area extension herein adopted. 

Proponents contended that failure to 
include the additional Massachusetts 
territory will encourage handlers pres- 
ently dealing in unpriced milk to make 
arrangements by which they could cir- 
cumvent the effect of State Milk Con- 
trol pricing in essentially the same man- 
ner in which this was accomplished in 
southern New Hampshire and in Essex 
County. 

While this is, of course, a possibility 
it is significant that such action has 
not been taken. In general the non- 
federally regulated handlers serving the 
area are small and their distribution is 
local in character. In total their milk 
supply originates from approximately 75 
scattered dairy farmers. Under present 
circumstances there appears to be an 
insufficient concentration of population 
to encourage local dealers to jeopardize 
the stability of their local markets with 
the use of unpriced milk. 

The marketing area proposed herein is 
the basic sales area of the handlers 
to be regulated and handlers presently 
regulated under the order. In addition, 
as hereinbefore indicated all milk to be 
regulated in the proposed marketing area 
is in the current of interstate commerce 
or directly burdens, obstructs, or affects 
interstate commerce in milk and its 
products. . 

Exceptors contended that the exten- 
sion of the marketing area into New 
Hampshire as recommended would obvi- 
ate any need for extension of the market- 
ing area to include the remainder of 
Essex County. Such extension into New 


‘Hampshire presumably would bring un- 


der regulation all but one of the sub- 
stantial handlers selling milk in Essex 
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County and currently procuring milk 
from unpriced-.sources. However, even 
after bringing such handlers under reg- 
wation, approximately one-fifth of the 
milk sold in the unregulated portion of 
Essex County still would be derived from 
unpriced sources. This is, of course, in 
marked contrast to the situation that 
prevails in the other areas of Massachu- 
setts not recommended for inclusion in 
the marketing area. In these areas only 
about 2.5 percent of the milk distributed 
is from unpriced sources. Additionally, 
after extension of the marketing area 
into New Hampshire as proposed a sig- 
nificant portion of this small volume of 
unpriced milk would likely become regu- 
lated. 

Under the present market structure, if 
this portion of Essex County were 
omitted from the marketing area and 
southern New Hampshire were included, 
most if not all of the unpriced milk that 
would be sold in the unregulated portion 
would be sold by a single handler in di- 
rect competition with handlers and deal- 
ers all paying the higher prices estab- 

_ lished by either Federal or State 
regulations. In such circumstances those 
handlers who are currently distributing 
unpriced milk, but who would be.regu- 
lated with respect to their New Hamp- 
shire operations, would be under strong 
competitive pressure to find some means 
of holding their sales in Essex County 
against unregulated competition. Most of 
these handlers are multiple plant han- 
dlers and this could only result in a con- 
tinuation of current buying practices of 
the handlers involved to the detriment of 
producers generally. 

As previously indicated, the marketing 
area boundaries have been drawn with 
the purpose of minimizing overlapping 
sales areas of regulated handlers with 
unregulated handlers who would have a 
procurement advartage. It would be 
grossly inequitable to the handlers being 
brought under regulation by the New 
Hampshire extension not to regulate 
their most substantial competitor in Es- 
sex County. Regulation of the Essex 
County area along with the New Hamp- 
shire area would in no way change such 
handler’s relative competitive position 
with respect to his major competitors. 
While he has salés in certain other 
nearby unregulated areas of Masachu- 
setts his competition there is from fully 
regulated handlers or from local han- 
dlers who are buying their nik from 
local producers at the State order prices, 
identical to the Federal order prices. 

The handler in question has only a 
single local producer and buys the bulk 
of his milk requirements from unregu- 
lated sources in Vermont at prices related 
to the Massachusetts-Rhode Island blend 
prices. The regulation of the remaining 
portion of Essex County is essential if the 
order is to be effective in implementing 
the declared purposes of the Agricultural 
Marketing Agreement Act. 

All producer milk received at regu- 
lated plants must be made subject to 
classified. pricing under the order re- 
gardless of whether it is disposed of with- 
in or outside the marketing area. Other- 
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wise, the effect of the order would be 
nullified and the orderly 
process would be jeopardized. 

If only a pool handler’s “in-area” sales 
were subject to classification, pricing and 
pooling, a regulated handler with Class I 
sales both inside and outside the market- 
ing area could assign any value he chose 
to his outside sales. He thereby ‘could 
reduce the average cost of all his Class. 
I milk below that of other regulated han- 
dlers having all, or substantially all, of 
their Class I sales within the marketing 
area. Unless all milk of such a handler 
were fully regulated under the order, he 
would not be subject to effective price 
regulation. The absence of effective clas- 
sification, pricing and pooling of such 


. milk would disrupt orderly marketing 


conditions within the regulated market- 
ing area and could lead to a complete 
breakdown of the order. If a pool han- 


-dler was free to value a portion of his 


milk at any price he chooses, it would be 
impossible to enforce uniform prices to 
all fully regulated handlers or a uniform 
basis of payment to the producers who 
supply the market. 

It is essential, therefore, that the order 
price all the milk received at a pool 
plant regardless of the point of dispo- 
sition. Further, the level of price should 
be identical on Class I sales inside and 
outside the marketing area. 

2. Modification of the pooling pro- 
visions. 

(a) Exempt distributing plants. The 
“exempt distributing plant” definition in 
the New England orders should not be 
amended to increase the exemption level 
on route disposition in the marketing 
area. Currently the orders exempt from 
regulation a plant which meets all of the 
requirements for status as a pool dis- 
tributing plant except that its route 
disposition in the marketing area during 
the month does not exceed 700-quarts on 
any day or a daily average of 300 quarts. 

A eooperative association which oper- 
ates no distributing plants proposed that 
the 300-quart daily average exemption be 
raised to 500 quarts and that the 700- 
quart maximum volume on any day as an 
exemption measurement be removed un- 
der each of the respective orders. The 
spokesman for the proponent coopera- 
tive indicated, however, that the pro- 
posal was intended only with respect to 
the Massachusetts-Rhode Island order. 
He contended that because of the numer- 
ous small New Hampshire towns being 
considered for inclusion in the market- 
ing area it was likely that a number of 
small distributors could be involved and 
that it might be well to allow them to be 
left’ unregulated. He further contended 
that the present 300-quart exemption 
limit is too small for the operation of 
even one efficient route. 

The existing exemption has generally 
accommodated the small handlers in 
both the Connecticut and Massachusetts- 
Rhode Island markets. No one other than 
the proponent supported the proposal or 
testified as to any present or prospective 
hardship as a result of the present ex- 
emption figure. Proponent had no spe- 
cific knowledge of the situation in the 
proposed area of extension nor did he 
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substantiate that it was in fact any dif- 
ferent from that in the present market- 
ing area. In addition, there was no show- 
ing of the possible impact of the adoption 
of a higher exemption on presently reg- 
ulated handlers. Accordingly the pro- 
posal is denied. 

(b) Supply plants. Both the Massa- 
chusetts-Rhode Island and Connecticut 
orders should be amended to increase the 
shipping requirements for the pooling of 
supply plants during the months of Au- 
gust through November from 15 percent 
to 25 percent. In addition, pooling status 
for any plant (supply or -distributing) 
under the Massachusetts-Rhode Island 
order should be conditioned on the 
plant’s handling no milk subject to a 
commitment limiting its availability for 
use as Class I milk. No change should 
be made in the supply plant definition 
which would result in a bulk reload point, 
which otherwise met the supply plant 
definition, not qualifying as a plant if 
facilities are there maintained and used 
for washing and sanitizing cans or tank 
trucks. Also no further exemption 
should be provided to remove the 
possibility of “exempt distributing 
plants” and “distributing plants for un- 
regulated markets” being pooled as sup- 
ply plants. . 

The present plant definition under the 
Massachusetts-Rhode Island order spe- 
cifically excepts a bulk reload point at 
which facilities for washing and sani- 
‘tizing cans or tank trucks are not 
maintained and used. This provision was 
adopted under the Greater Boston, 
Merrimack Valley, Springfield, and 
Worcester, Mass., orders in 1959 to retain 
insofar as possible, as points of pricing, 
the then existing plant locations. This 
amendment was intended to make clear 
that a reload facility to qualify as a 
point of pricing must consist of land and 
buildings with facilities and equipment 
for handling or processing milk, operated 
by an individual or individuals engaged 
in receiving milk for resale or manu- 
facture into milk products and that the 
washing and sanitizing of trucks must 
be done on the premises. 

Proponents argued on the one hand 
that their milk is-in reality associated 
with city plants and that a reload point 
should not be a pricing point simply be- 
cause tank trucks were washed and 
sanitized there. On the other hand, they 
argued that it was very easy to accommo- 
date to the requirements of the order 
and hence each handler essentially was 
in a position to determine the point of 
pricing on his bulk farm tank milk. It 
was proposed that a handler be allowed 
to designate whether his reload point 
should be considered a plant or in the 
alternative, that a stationary holding 
tank or some other substantial facility 
be required for plant status. 

While there ean be no question but 
that the present requirement for washing 
and sanitizing of trucks in large measure 
places the handler in a position of him- 
self determining the point of pricing on 
his farm bulk tank milk, it is equally 
apparent that the alternatives proposed 
would have the same result. There is no 
indication on the record that the present 
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provisions have in any substantial way 
impeded the normal operations of regu- 
lated handlers or resulted in inappro- 
priate pricing of producer milk. It is not 
clear why a handler would desire that 
his milk be priced at city plants rather 
than at transfer points, particularly in 
view of later findings that the differential 
between the 201-210-mile zone (basic 
price) and the nearby zone has been 7 
cents more than the cost of transporting 
the milk plus the additional cost of re- 
ceiving milk through a country plant. 
Under any circumstances the evidence on 
this record does not provide an adequate 
basis for changing the plant definition. 

Under the existing provisions of the 
Massachusetts-Rhode Island and Con- 
necticut orders a supply plant is re- 
quired to ship 15 percent of its total 
receipts of producer milk to pool dis- 
tributing plants under these orders and 
is pooled under the order under: which 
the greater quantity of such shipments 
is made. Provision is further made for 
system pooling of supply plants, under 
which individual plants in a system need 
meet the 15 percent shipping require- 
ments in only one month of July through 
November to qualify for pooling in each 
month of that period. A plant which was 
pooled under one of the New England 
orders in at least 2 of the months of 
July through November and which would 
have been pooled in the remaining 
months except that it was a pool plant 
under the New York-New Jersey order 
has automatic pooling status in the 
months of December through June under 
that New England order t6 which it 
made the greater qualifying shipments in 
the July-November period. 

Various proposals were made which 
ranged from increasing the shipping 
requirements for pool supply plants in 
the months of July through November 
only to increasing the requirements to 
as much as 40 percent in all months. 
Another proposal, abandoned at the 
hearing, would have provided more flex- 
ible pooling requirements in the months 
of July through November for a supply 
plant which otherwise would not be a 
pool plant under any Federal order but 
which held automatic pooling status un- 
der one of the New England orders in the 
immediately preceding months of De- 
cember through June. 

Essentially all of the milk in the milk- 
shed is pooled under one or the other 
of the New England orders except that 
which has a preferential Class I mar- 
ket in a local unregulated market. The 
present pooling provisions were con- 
structed to bring about this result. 

To supply the fluid market it is essen- 
tial that supply plants as a whole ship 
far in excess of the minimum require- 
ments for pooling. During the 
May 1965 through April 1966 the total 
Class I usage of the Massachusetts- 
Rhode Island market varied from a low 
of 50.7 percent (May) to 70 percent 
(November). Only a very limited quan- 
tity of country plant milk is disposed of 
for Class I use upcountry. For all practi- 
cal purposes it must be moved to city 
distributing plants if it is to be disposed 
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of for Class I use. During the May 1965- 
April 1966 period Class I usage of coun- 
try plant milk under the Massachusetts- 
Rhode Island order varied from a low of 
38.1 percent (April) to a high of 61.8 
percent (November). During this period 
the total Class I usage of the Connecti- 
cut market varied from a low of 71.1 
percent (May) to 88.1 percent (Novem- 
ber). Hence there can be no question but 
that supply plants generally would have 
no difficulty in meeting more substantial 
shipping requirements. 

The basic problem is that the opera- 
tors of some supply plants under the 
Massachusetts-Rhode Island order 
which are primarily manufacturing 
plants have been réluctant to ship more 
milk than that necessary to insure pool- 
ing status, with the result that in 
some months of short supply city plant 
handlers have had considerable difficulty 
in obtaining necessary milk supplies for 
fluid use. 

While it is desirable that milk not 
needed for fluid use be processed into 
manufactured products at country 
plants, it is essential that such milk be 
shipped to the city when needed for fluid 
use. To better insure this result it is con- 
cluded that the required shipping per- 
centages during the months of August 
through November should be increased 
from 15 percent to 25 percent under both 
orders. While proponents suggested even 
higher shipping requirements (as much 
as 40 percent) it must be recognized that 
the need for country plant milk varies 
from month to month and from year to 
year. Too high a requirement might well 
result in uneconomic milk shipments 
solely for the purpose of maintaining 
pooling status. 

In his recommended decision the Dep- 
uty Administrator proposed that the 
shipping requirements be increased from 
15 to 25 percent during each of the 
months of July through November. Ex- 
ceptors, however, pointed out that in- 
creasing these requirements during the 
month of July could cause milk to be 
moved to the city when it was not needed. 

It was their contention that July is a 
“swing” month in that with favorable 
production conditions milk production 
may hold near the June level and, on the 
other hand, consumption, which nor- 
mally would increase, may lag with un- 
favorable weather. They therefore sug- 
gested that the 15 percent requirement 
be retained for July but that automatic 
pooling status during the flush months 
be conditioned upon a plant meeting an 
average shipping requirement of at least 
25 percent for the entire July through 
November period. 

As pointed out previously, the basic 
problem has been that some supply 
plants which are primarily manufactur- 
ing plants have been reluctant to ship 
more milk than that necessary to insure 
pooling status. The Deputy Administra- 
tor therefore recommended that the 
shipping requirements be increased dur- 
ing the short production months to bet- 
ter insure that such milk would be 
shipped to the city when needed for fluid 
use. 


Because the month of July is a transi- 
tion month milk may not be in short 
supply for fluid use. With an increase in 
shipping requirements supply plants may 
be forced to ship milk not, in fact, needed 
for fluid use. As a result, the milk which 
is shipped for qualifying purposes may 
be forced into manufacturing uses either 
at the city plants or at country plants 
after being back-hauled from a city 
plant. Such uneconomic movements of 
milk for manufacturing uses can be 
avoided by permitting it to move directly 
to country plants for manufacturing 
when not needed for fluid use. It is con- 
cluded, therefore, that the shipping re- 
quirements for pooling of supply plants 
— not be increased for the month of 

uly. 

Exceptor’s suggestion regarding the 
adoption of an average’5-month 25 per- 
cent shipping requirement for automatic 
pool plant status could not have a sig- 
nificant effect in view of the limited ad- 
ditional milk shipments that it would 
require for qualifying purposes. That is 
to say, during 4 of the 5 months in- 
volved the plant would have to ship at 
least 25 percent irrespective of the auto- 
matic pooling condition. If the plant 
shipped only 15 percent during July, 
shipments of approximately 27.5 percent 
in each of the remaining four months 
would qualify the plant for automatic 
pooling during the flush. Such a minor 
adjustment would have little material 
value and accordingly should not be 
adopted. 

It must be recognized, in view of the 
past market utilization and the neces- 
sarily flexible pooling. provisions which 
have been provided, that an increase in 
the shipping requirements from 15 to 25 
percent during the months of August 
through November may not fully imple- 
ment the desired result. This is particu- 
larly true in recognition of the fact that 
during the May 1965—April 1966 period a 
minimum of 38.1 percent of the country 
plant milk was used in Class I. 

To fully accomplish the end sought by 
proponents; i.e., insure the availability 
of milk when needed, more forceful pro- 
visions are needed under the Massachu- 
setts-Rhode Island order. ‘“‘Call” provi- 
sions could be provided which would 
permit the market administrator to in- 
crease the required shipping percentages 
to conform with the current needs of the 
market. However, the industry generally 
opposed the adoption of such provisions. 
It was argued that the application of a 
“call” provision would place cooperatives 
in an unfavorable bargaining position in 
the sale of their milk, and additionally, 
that the intended result likely would not 
be accomplished since any required ship- 
ments could be made to one or two of the 
larger handlers; leaving smaller handlers 
still inadequately supplied. * 

A proposal considered at the hearing 
would preclude the pooling of any plant 
unless all milk there received was avail- 
able as needed for Class I use. It is con- 
cluded that the problem can best be met 
by including a provision in the Massachu- 
setts-Rhode Island order providing that 
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should the market administrator deter- 
mine that the operator of any plant has 
entered into an unconditional contract 
which provides for the delivery of any 
specified quantity or proportion of such 
plant’s receipts from dairy farmers and 
of pool milk from other sources for Class 
II use, the plant shall not be pooled dur- 
ing the month of such ascertainment nor 
for any subsequent month in which the 
contract is in force for any part of the 
month. It is the intent of the order to 
insure an adequate supply of milk for 
the fluid market. To assure an adequate 
supply a reserve, over and above actual 
Class I disposition, is needed and should 
appropriately share in the pool even 
though it may be used as Class II. How- 
ever, it would be inequitable to pool milk 
which, in fact, is not available for Class 
I use and is thereby not a part of the 
reserve supply. Such a provision can 
readily be complied with by conditioning 
contracts for other than Class I disposi- 
tion on the milk not being needed for 
Class I use. Clearly, handlers who acquire 
pool’ status for their plants should rea- 
sonably expect to supply milk for Class 
I use as the need arises up to the total 
amount of producer receipts at such 
plants. 

Some cooperatives contended that an 
increase in the. supply plant shipping 
requirements would weaken their ability 
to bargain with handlers for handling 
charges over the minimum order prices. 


It is not clear why this should result,” 


particularly since the increase in ship- 
ping requirements herein provided is 
well below the percentage of total 
country plant milk which has in the past 
been shipped for Class I use. It is recog- 
nized that to the extent any cooperative 
has attempted to maintain a premium 
structure above the competitive market 
price in bargaining with handlers for a 
fluid outlet for its supply plant milk 
thé increase in the shipping require- 
ments may exert some pressure for lower 
handling charges. However, cooperatives 
operating manufacturing facilities and 
who have chosen to associate such facili- 
ties with the pool for the purpose of 
drawing the uniform price must make 
their milk supply available to the fluid 
market. They should not presume the 
right to recover from fluid sales the fur- 
ther profit which they might otherwise 
gain from the use of the milk in their 
own manufacturing operation. 

During July through November of each 
year the present order permits system 
pooling of supply plants operated by the 
same handler if certain conditions are 
met. In general these conditions provide 
that: (1) the handler must submit a 
written request each month for continu- 
ation of the pool supply plant status his 
plant held the previous month, (2) the 
plant must not qualify as a pool plant 
under another order and the group of 
supply plants, considered as a unit, must 
have met the minimum require- 


ments for supply plants during the 
month, and (3) for system pooling to 
qualify during November the plant, con- 
sidered individually, must have met the 
supply plant shipping requirements dur- 
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ing one of the months of July through 


No change in this supply plant pool- 
ing procedure was recommended. How- 
ever, exception was taken to the Deputy 
Administrator’s failure to provide a pro- 
cedure for a continued pooling of a bal- 
ancing (manufacturing) plant or plants 
operated by a cooperative which acquires 
handler status in the handling the farm 
bulk tank milk of its producers as here- 
inafter discussed. 

Exceptor pointed out that while its 
member milk is now pooled through its 
association with either supply plants or 
distributing plants, supply plants will not 
have a significant role in the future. 
When a cooperative association operating 
@ manufacturing plant(s) becomes a 
handler with respect to the bulk tank 
milk of its member producers, except that 
milk associated with its own plants, there 
will be little need for moving milk 
through plant facilities prior to its de- 
livery to city bottling plants, Manufac- 
turing facilities will operate almost ex- 
clusively as balancing facilities receiving 
only that milk not needed for fluid-uses. 
In the interest of marketing efficiency it 
is likely that some producers’ milk will 
move to such plants on @ more or less 
regular basis. Therefore, unless special 
provision is made for pooling such manu- 
facturing plants the milk regularly mov- 
ing there from producers could not re- 
tain producer milk status unless the 


plant maintained pool supply plant status 


through uneconomic shipments in the 
required percentages to pool distributing 
plants. 

As exceptor pointed out, most of the 
milk for which in the future the coop- 
erative will be a handler is now pooled 
through system ca of supply plants. 
It was requested that this scheme of 
pooling be extended to permit a cooper- 
ative to include its balancing plants as 
part of a group, including such bulk tank 
milk on which it becomes a handler. 

This procedure is concluded to be the 
most appropriate means for insuring 
continued orderly pooling of the market’s 
balancing supply. 

Under another proposal an “exempt 
distributing plant” or a “distributing 
plant for unregulated markets” would 
not be pooled as a supply plant under the 
Massachusetts-Rhode Island order even 


that it was inconceivable that the opera- 
tor of such a plant would intentionally 
conduct his business to qualify as a sup- 
ply plant and hence such a plant should 
not be jeopardized by the possibility of 
acquiring pool status in the disposition 
of its surplus. 


Exemption from regulation as a dis- 
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receipts in route disposition within the 


regulated plants both with respect to 
route sales and in procurement. While 
exemption from regulation is provided 
on the basis of the nature of their route 
distribution such exemption cannot ap- 
propriately be construed as a basis for 
immunity under all circumstances. 

The order provides a reasonable basis 
whereby certain distributing plants can 
maintain nonpool status. If such status 
is desired the plants must be operated 
in conformity with the existing rules. 
While greater flexibility of operation 
might better accommodate the interest 
of certain nonpool handlers it cannot be 
concluded that it would tend to further 
promote and maintain orderly market- 
ing. Accordingly, the request for further 
exemption is denied. 

(c) Diversions. The diversion provi- 
sions of the Massachusetts-Rhode Island 
order should be modified to allow a han- 
dler who closes a pool plant and begins to 
receive the milk of producers associated 
with that plant at another of his pool 
plants to retain the diversion rights as- 
sociated with such milk. In addition, 
milk diverted from a pool plant located 
in zones 1-14 to a plant located beyond 
zone 14 should be priced at the zone lo- 
cation of the plant of physical receipt. 

The producer definition should be 
modified to provide greater specificity 
with respect to the appropriate order to 
regulate milk diverted to nonpool plants 
which are other order plants or milk 
received at pool plants as diverted milk 
from other order plants. 

Currently the order provides, with 
minor variations, that a handler can 
only divert milk if he caused milk from 
the dairy farmer’s farm to be moved to 
the diverting pool plant on the majority 
of delivery days on which he caused milk 
to be moved from the farm as producer 
milk during the 12 months ending with 
the current month. The order also pro- 
vides that diverted milk is priced at the 
zone location of the plant from which it 
is diverted. 

A multiple plant handler proposed that 
diversion rights associated with pro- 
ducers be transferred along with the 
producers when one plant operation is 
discontinued and the producers are 
moved to another of the handler’s pool 
plants. The sole concern of proponent 
was to allow a handler to shift producers 
to another of his pool plants after clos- 
ing the pool plant to which they nor- 
mally delivered without having to wait 6 
months before == diversion rights could 
be reacquired on such milk. 

The existing provisions, requiring de- 
livery to the diverting plant on the ma- 
jority of delivery days during the most 
recent 12-month period, were formulated 
to assure a bona fide association of milk 
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with the market and yet: permit a handler 
necessary flexibility to imsure efficient 
handling of the market’s reserve supply. 


For a handler who consolidates the oper- 
ations of several plants, the present pro- 


sion rights would be applicable only when 
a plant operation is discontinued and the 
producers are transferred to another 
pool plant of the same handler. There- 
fore, such a change will in no way cir- 
cumvent the intent of the present diver- 
sion provision and at the same time will 
remove an unnecessary deterrent to 
greater operating efficiency. It is con- 
cluded therefore that it should be 
adopted. 

Both the Connecticut and Massachu- 
setts-Rhode Island orders provide that, 
except under specified circumstances, 
milk received directly from a dairy farm- 
er’s farm at a pool plant shall be pro- 
ducer milk. In addition, each order 
permits diversions to nonpool plants (in- 
cluding plants regulated under another 
Federal order) and each order excepts 
from the producer definition any dairy 
farmer who is a producer under another 
order. Accordingly, the order which regu- 
lates must be resolved by administrative 
decision in each case of a reported diver- 
sion between orders. 

It is not apparent that this has re- 
sulted in any particular problem in the 
past. Nevertheless, there can be no ques- 
tion that the incidence of interorder 
diversions will increase after the imple- 
mentation of the conclusions set forth in 
this decision which provide handler sta- 
tus for cooperatives with respect to mem- 
ber bulk tank milk. 

The orderly and efficient handling of 
the reserve milk in the market often 
requires the direct movement of milk of 
individual producers to nonpool plants. 
The direct movement from the farm to 
the plant of ultimate disposition avoids 
the expense and handling which would 
otherwise result if the milk were first 
delivered to the pool plant where nor- 
mally received and then transferred to 
the nonpool plant. When such move- 
ments are to unregulated plants or for 
manufacturing uses to other Federal 
order plants, they should appropriately 
be treated as diversions. 

When milk is diverted to unregulated 
plants or for Class II use to an other 
Federal order plant and is not manda- 
torily producer milk under the terms of 
the other order, it cam reasonably be 
presumed to be a part of the diverting 
market’s reserve milk supply. Such di- 
verted milk from Massachusetts-Rhode 
Island pool plants should appropriately 
be pooled as milk from producers under 
the Massachusetts-Rhode Island order. 
Similarly, when the milk is diverted 
from an other Federal order plant to a 
Massachusetts-Rhode Island pool plant 
for Class II use, it should be permitted 
to remain pooled as a part of the divert- 
ing market’s reserve supply. 
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Class If classification and assign- 
ment. The application of these provi- 
sions must now be broadened to include 
diversions by a cooperative association 
in its capacity as a handler on farm bulk 
tank milk which it causes to be picked 
up at the farm and moved as diverted 
milk. In this regard, the Connecticut 
order also requires modifications. 

Under the above assignment proce- 
dures there is little possibility that re- 
serve milk not needed in its normal mar- 
ket and which is diverted to another or- 
der plant for surplus disposition will be 
classified as other than Class II. How- 
ever, in the event that the receiving han- 
dler does not have sufficient Class II 
utilization to cover such Class II assign- 
ment, a portion of the milk so moved 
would necessarily be assigned to Class I. 
In such a situation it can no longer be 
reasonably presumed that the diverted 
milk is in fact a part of the diverting 
market’s reserve supply. When part or 
all of the milk is used for fluid purposes 
in the receiving plant, the milk obviously 
is needed for fluid use in the receiving 
market and appropriately should be con- 
sidered a part of that market’s fluid 
supply. 

In this regard, however, special con- 
sideration must be given to diversions to 
New York-New Jersey plants. Farm bulk 
tank milk must be a part of a pool or a 
partial pool bulk tank unit to be pooled 
under that order. In the case of a partial 
unit only that milk classified as Class 
I-A is pooled. Under such circumstances 
it is possible that only part of any dairy 
farmer’s milk diverted from the Massa- 
chusetts-Rhode Island market would be 
pooled under Order 2. In such case, de- 
nial of producer status under this order 
to such dairy farmer would cause such 
dairy farmer to be treated as a “dairy 
farmer for other markets” with respect 
to all of his deliveries under this order 
to the diverting handler. To avoid this 
result, denial of producer status under 
this order with respect to milk diverted 
to another order market should be con- 
ditioned on the dairy farmer acquiring 
producer status under such other order 
on all of the milk so diverted. 

To fully implement these conclusions 
the producer definition under the 
Massachusetts-Rhode Island order is 
amended to provide that a dairy farmer 
shall be accorded producer status for all 
milk diverted to an other order plant if 
it is all there assigned to Class II. In 
addition, the order is modified to except 
from the producer definition a dairy 
farmer with respect to all of his milk 
diverted to an other order plant if part 
or all of such milk is assigned to Class I 
under such other order and all of such 
milk would be treated as producer milk 
under such other order. The provision is 
further amended to provide producer 





Proponent of the proposal to price 
milk, diverted from a plant in the nearby 
zone to a plant-in a distant zone, at the 
zone location of the plant of actual re- 


milk produced on farms within 200 miles 
of Boston and back-hauled more than 
50 miles would be priced at the zone loca- 
tion of the plant from which the milk 
was diverted. This modification was in- 
tended to accommodate situations where 
milk might be diverted substantial dis- 
tances to manufacturing facilities. 

Under the present order provisions 
milk produced in distant zones and nor- 
mally delivered to a city plant may be 
diverted to local country plants in the 
area of production and still be priced as 
ae been transported to the city 
Pp : 


The Class I and blend price zone dif- 


ferential is much lower. As a result, the 
nearer the diverting plant is to 
the greater is the difference 
applicable blend and Class ) 
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fact priced at the plant 
ceipt. Hence the pool abso: 
tation costs which in many circum- 
stances are actually not iricurred when 
producer milk is diverted to a plant more 
distant from the market but nearer to 
the producers’ farms. 

Milk that is diverted will, in most 
cases, be transported much shorter dis- 
tances than would otherwise be the case 
if it were moved to the diverting pool 
plant. Therefore, it is possible that pro- 
ducers save in transportation costs and 
yet are paid as if the milk had moved 
the full distance to the diverting plant. 
However, in many cases the savings in 
transportation costs accrue directly to 
the hauler instead of the producer since 
he may continue to collect the full haul- 
ing charge that was applicable to- the 
longer movement of the milk. Further, if 
the handler is the hauler he may be the 
sole beneficiary of the cost savings. 


8 
i 
¢ 


| 


FEDERAL REGISTER, VOL. 32, NO. 202—WEDNESDAY, OCTOBER 18, 1967 


Several examples of handlers being the 
ultimate recipient of the cost savings 
were cited by the proponent’s represent- 
ative. In one case the diverted 
milk from his plant located in the near- 

_by plant zone to a plant located in the 
21st zone and near the farms of the pro- 
ducers involved. Since the handler con- 
tinued to deduct the same hauling charge 
he apparently was able to retain the 
transportation savings on that diverted 
milk hauled in his tank trucks. 

Although proponent wanted to correct 
a situation where producers or handlers 
were profiting at. the expense of the pool 
on savings in hauling costs he did not 
want to make any change where diverted 
milk from farms within 200 miles of Bos- 
ton had to be back-hauled more than 
50 miles. He contended that in such cases 
there may be little or no savings in tran- 
portation and that the producers in- 
volved should not have to accept the 
lower blend price without the compen- 
sating reduction in costs. The record 
does not establish the need for milk to 
be back-hauled great distances. If it is 
merely to accommodate an existing ar- 
rangement of manufacturing facilities 
operated by the diverting handler or the 
producer group, as seems likely, it would 
be no more fair to the other producers to 
subsidize such operations from the pool 
than in other situations to which pro- 
ponents objected. This modification is 
therefore denied. 

When there is more milk available in 
the market than is needed for fluid use 
the total costs associated with handling 
the excess milk would be lowered sub- 
stantially by retaining the most distant 
milk upcountry for manufacturing. That 
is, the cost of transporting the milk great 
distances to the city for manufacturing 
would be avoided. The diversion provi- 
sions were designed to encourage this 
more efficient handling of milk as well as 
to allow the handler as much flexibility 
as possible in adjusting producer receipts 
at his plant to meet his needs. This flex- 
ibility permits handlers to divert milk for 
extended periods of time as long as such 
diversions do not exceed the majority of 
days limitation previously referred to. 
In certain cases the handler could con- 
tinuously divert milk from the same pro- 
ducers for almost 6 months without ex- 
ceeding the limitation. 

In circumstances where diversions are 
on @ more or less regular basis there is 

little reason to believe that the hauling 
rate would not be adjusted downward to 
reflect the shorter haul or that handlers 
with their own transportation systems 
would not realize a savings in hauling 
costs even though they may not be 
_ Passed on to producers. However, any 
gain to individual producers or handlers 
is financed by all producers if the milk 
continues to be priced as though received 
at city plants. It is desirable therefore to 
deter individual gains at the expense of 
the pool on diversion operations. 

Pricing at the plant of physical receipt 
of milk diverted from within the 14th 
zone to more distant plants will tend to 
implement the efficient handling of re- 
serve milk without undue cost to the 
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pool. Essentially all of the plants located 
beyonti the 14th zone to which diversions 
likely would be made are manufacturing 
plants. Hence essentially all of 

versions will be for Class II use 

revision in point of pricing of 

milk will eliminate much of the trans- 
portation subsidy which the pool has 
borne when milk associated with city 
plants is diverted to country plants. 

It is not necessary to change the point 
of pricing with respect to milk normally 
received at country plants or at city 
plants and which is diverted to plants 
within the 14th zone. Milk associated 
with country plants is priced below the 
price of milk received at nearby plants 
by the amount of the transportation and 
extra plant handling required to move 
such milk to nearby plants. Hence a han- 
dler normally experiences no out-of- 
pocket transportation costs if he elects to 
divert country plant milk to nearby 
plants for Class I use. Milk which is 
associated with nearby plants and which 
is diverted to other nearby plants is nor- 
mally utilized for Class I purposes. Since 
the Class I and blend price differentials 
are identical there is no element of cost 
to the pool when milk normally received 
at nearby plants is diverted to other 
nearby plants for Class I use, even 
though the plant of physical receipt may 
be more distant from the central market 
than the diverting plant. 


Exceptions were filed contending that. 


pricing diverted milk under specified 
circumstances at the location of the plant 
of physical receipt would result in undue 
hardship on handlers in computing pro- 
ducer payments and preparing support- 
ing statements to producers. Exceptors 
pointed out that on occasion milk from 
individual producers may be diverted to 
more than one plant during the month. 
In any such case the statement accom- 
panying the producer’s check would be 
required to show detailed information re- 
garding volume of milk, butterfat test, 
and applicable prices for each location 
of receipts along with the respective 
hauling charges. This they contend pre- 
sents a difficult problem for handlers, 
particularly for those using automatic 
data processing equipment. They further 
argued that considerable producer mis- 
understanding would result since in 
many cases producers would be unaware 
of the faet that their milk was being di- 
verted. 


It was suggested that some means be 
found to permit payments to producers 
on the basis of the applicable prices at 
the plant of normal receipt. When a 
handler’s pool obligation under the re- 
vised order is computed on the basis of 
the applicable prices at the plant of 
physical receipt, he is not held responsible 
for payment to producers for diverted 
milk on the basis of the blended price 
applicable at the location of the plant 
from which diverted. Nevertheless, such 
basis of payment can appropriately be 
made permissive under the order. If a 
handler elects such basis for payment, 
then the pertinent information supplied 
to the producer with respect to volume of 
milk received, the butterfat test thereof, 


receipt. 

This optional basis for producer pay- 
ment is provided for the convenience of 
handlers and its use should not result in 
any disadvantage to producers. There- 
fore, the order should provide that when 
producers are paid under this option the 
resulting net payment shall not be less 
than that which the producer would have 
received if the option had not been used. 

(da) Certified milk. The special exemp- 
tion for certified milk should be removed 
ae the Massachusetts-Rhode Island 
order. 

Presently the order exempts from pool- 
ing any milk produced and processed in 
accordance with the standards estab- 
lished by the American Association of 
Medical Milk Commissions and 
of as packaged certified milk or packaged 
certified skimmed milk. 

A group of cooperatives in the market 
proposed that the special exemption for 
certified milk be removed from the 
Massachusetts-Rhode Island order. A 
spokesman for the group stated that 
there should be no exemption for Class I 
milk differing only as to special quality 
or characteristics since market demand 
for such a differentiated product should 
compensate handlers for the added ex- 
pense of it. He further pointed out that 
there were no longer any certified milk 
operations in the market. 

In the past certified milk and certified 
skimmed milk have been exempted on 
the basis of being noncompetitive with 
other milk, both on the basis of cost and 
sales conditions. The exemption was re- 
stricted to these two products which 
were, at the time the exemption was 


, adopted, the only products eligible to 


carry a certified label and which were 
permitted to be packaged and marketed 
without pasteurization. 

For reasons not shown on the record 
the restrictions on the processing and 
sale of certified milk have been relaxed 
on certain points since the exemption 
was granted. The current publication 
“Methods and Standards for the Pro- 
duction of Certified Milk” contains the 
regulations pertaining to “certified milk” 
and was introduced as an exhibit in the 
hearing record. 

Under these regulations there is a wide 
range of products which may carry the 
certified label. These included the basic 
product “certified milk,” “certified milk- 
pasteurized,” ‘certified cream,” “certi- 
fied half and half,” “certified fat-free 
milk,” and “special certified milks” 
among others. 

In addition, current standards permit 
the utilization of new processing tech- _ 
nology by allowing milk from certified 
farms to be processed and/or bottled at 
another certified farm or at a processing 
plant that is not a “certified farm.” Of 
course, the specifications for transporting 
the milk, labeling, and control by the 
supervising milk commission must be 
met in these cases. However, from an 
economic standpoint the ability to make 
such arrangements greatly reduces any 
difference between certified milk and 
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producer milk which is aggregated, proc- 
essed, and distributed in a conventional 
manner. 

The proposal to remove the exemption 
with respect to certified milk was op- 
posed by a Vermont based handler 
producing certified milk who argued that 
he was exploring the possibility of ex- 
tending his distribution into the market- 
ing area. In this regard, he recognized 
that the traditional method of distribu- 
tion could not accommodate his situation 
and contemplated testing the potential 
of direct distribution of his line ‘of 
certified products through supermarkets 
in the marketing area. 

There can be no question but that 
such distribution of certified products 


would be in direct competition with the - 


distribution of similar noncertified pred- 
ucts by regulated handlers. While 
opponent contended that he would 
necessarily sell his products at a 
premium of 3 cents per quart over 
competing milk, this can no longer be 
presumed nor can it be considered as a 
prime deterrent against a loss of Class 
I sales when the product is mass- 
distributed. 

In reality the distribution of certified 
milk in this market such as opponent 
contemplates is essentially no different 
than that of the distribution of a “spe- 
cial” breed milk under a trademark 
controlled by a producer organization. 
The possibilities of such schemes to evade 
_ pooling under the order are almost un- 
limited. In many markets there are pro- 
ducer associations which distribute milk 
under their own brand name, which 
brand names are registered and are con- 
trolled by producer associations. The fact 
that such milk may be claimed to have 
superior qualities entailing higher pro- 
duction costs which entitle producers to 
higher prices is not a compelling argu- 
ment. The required pooling of such milk 
cannot be construed as a penalty to the 
producers thereof. If, in fact, the milk 
has superior qualities in the eyes of 
the consumer it can command a pre- 
mium over competing milk which would 
tend to offset, to the extent that they 
exist, higher production or processing 
costs. 


The marketwide pooling arrangement 
provided under the order contemplates 
the equitable sharing by all producers of 
the total proceeds from the sale of their 
milk computed at the established order 
prices. The situation which prompted the 
exemption with respect to certified milk 
is no longer present in this market. The 
exemption therefore should -be removed 
to deter its exploitation at some future 
time. 


(e) Exempt government agency. The 
Connecticut order should be amended 
to exempt from regulation the plants of 
government agencies distributing fluid 
milk products in the marketing area. 
Fluid milk products received by such a 
plant from a pool plant or a cooperative 
association in its capacity as a handler 
should be classified as Class I except 
for specified cases with respect to Class 
II uses by the University of Connecticut. 
Fluid milk products received at a pool 
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plant from such a plant should be Class 
I. 


Limited exemption for State-owned 
and operated institutions is presently 
contained in the “exempt milk” provi- 
sions of the order. Such exemption ap- 
plies only with respect to milk which 
is processed and packaged at a plant op- 
erated by a similar institution to the 
extent that such milk is used only to 
serve residents of either institution on 
the premises thereof. In addition the 
University of Connecticut, as well as cer- 
tain other State-owned institutions have 
beerr exempted from regulation by vir- 
tue of the fact that they have operated in 
conformity with the producer-handler 
definition. 

The University has from time to time 
purchased pool milk for use in experi- 
mental production of manufactured 
dairy products. Such milk, however, un- 
der the terms of the order was classi- 
fied and priced as Class I milk. 

To provide greater flexibility in the 
operation of its farm and plant in the 
research and teathing field the Univer- 
sity proposed an “exempt government 
agency provision” under which it and 
other State-owned and operated institu- 
tions would be exempted from regula- 
tion. Under their proposal any sale by 
such an agency to a pool plant would be 
considered a Class II receipt at such plant 
and any purchase from a pool plant or 
cooperative association would be a pur- 
chase of Class I milk, except that with 
respect to the University purchase could 
be as Class II if both the purchaser and 
seller so reported to the market adminis- 
trator. 

The University spokesman pointed out 
that in both classroom and research work 
they needed milk for manufacture into 
ice cream, cottage cheese, and Cheddar 
cheese and for flavor and other research 
and that it greatly added to the cost of 
education and research to be required to 
pay the Class I price for such milk. He 
further indicated that they would have 
great difficulty as a pool plant in meeting 
pool payments under the rules and regu- 
lations of the State with respect to fiscal 
matters; i.e., all checks are issued by the 
Comptroller. 

Information with respect to the specific 
operations of the University and of other 
State-owned institutions was not pre- 
sented on the hearing record. However, it 
is apparent that the operation of the Uni- 
versity’s farm and plant are for the pur- 
pose of advancing the recognized func- 
tions of the State in the public interest. 
These operations are not in the nature of 
the operations of proprietary handlers 
whose regulation is necessary to effectu- 
ate the intent of the Act. Accordingly, the 
requested exemption is appropriate, not 
only with respect to the University but 
also for other State-owned and operated 
institutions and for the same reasons. 

If these government agencies should 
develop a production in excess of their re- 
quirements it would normally be a tem- 
porary situation or one that was a by- 
product of other functions. To the extent 
that such surplus might develop it could 
not be depended upon by handlers in the 
market as either a regular supply of milk 


or a supplemental supply during periods 
when the market might be in short sup- 
ply. It would clearly be surplus to the 
government agency and hence if disposed 
of to a pool plant appropriately should 
be allocated first to Class II. Under the 
terms of the order on any such milk al- 
located to Class I the pool plant operator 
would be obligated to the pool for the dif- 
ference between the Class I and Class IT 
price. 

If any such exempt agency receives 
milk from pool sources (except as speci- 
fied below) it should be classified as a 
Class I since such milk will be needed and 
used for Class I purposes. Special excep- 
tion, however, is desirable in this regard 
with respect to pool purchases by the 
University in recognition of the Class II 
milk requirements for teaching and re- 
search. It is provided therefore, that the 
University may purchase milk from pool 
plants or from a cooperative association 
in its capacity as a handler and have 
such milk classified as Class II on the 
basis of a claim by the selling handler, 
supported by a certification signed by an 
authorized agent of the University that 
such milk was used to produce milk prod- 
ucts other than fluid milk products or 
cream. 

Under this revised treatment of State- 
owned and operated institutions there is 
no longer any need for the limited ex- 
emption now contained in the “exempt 
milk” definition and it is therefore de- 
leted. 

(f) Dairy farmer for other markets. 
The Massachusetts-Rhode Island order 
should be amended to provide that re- 
ceipts from a “dairy farmer for other 
markets” shall be considered as a receipt 
from the plant to which his milk was 
delivered on the majority of the delivery 
days in the most recent month. 


Under the present order provisions the 


. plant of original receipt of such milk is 


considered to be the plant to which the 
milk was delivered on the majority of 
delivery days in the most recent 12 
months. Under normal circumstances a 
handler causes a dairy farmer to assume 
producer or nonproducer status by the 
manner in which such dairy farmer’s 
milk is handled. Handlers operating both 
pool and nonpool plants often find that 
when they have excess milk associated 
with their nonpool operation the excess 
milk can be most efficiently disposed of 
by moving it directly from the farm to 
their pool plant. Milk so received comes 
within the definition of “dairy farmer 
for other markets” and under the pre- 
scribed allocation procedure is allocated 
first to Class II. On any of such milk 
allocated to Class I the handler accounts 
to the pool at the Class I price and is 
credited at the Class II price, at the zone 
prices applicable at the plant of normal 
receipt. 

The plant of majority of days of deliv- 
ery in the most recent 12 months is des- 
ignated as the plant of original receipt 
to insure insofar as possible that any 
pool obligation on the part of the pool 
handler would be computed at the loca- 
tion of the nonpool plant. This procedure 
has entailed considerable administrative 
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work on the part of the market-adminis- 
trator, particularly in situations where 
the milk has been received at several 
nonpool plants. In addition, situations 
have arisen where a handler has discon- 
tinued receiving milk of certain dairy 
farmers as producer milk and begun re- 
ceiving it as unregulated milk at a non- 
pool plant. Under the present order 
provisions it is possible, in the event that 
any of such milk is received at a pool 
plant and allocated to Class I, — the 
pricing point for determining the han- 
dier’s pool obligation would in fact be 
the pool plant. Appropriately, however, 
the obligation should be determined at 
the location of his nonpool plant. This 
can best be accommodated by providing 
that the milk will be considered as a re- 
ceipt from the unregulated plant at 
which the greatest quantity of such milk 
was received in the most recent month. 

Another proposal considered would 
further amend the “dairy farmer for 
other markets” definition to include a 
dairy farmer when more than half of 
the milk marketed from his farm during 
the month is not producer milk under 
any Federal order. This amendment was 
proposed to deny producer status to dairy 
farmers whose regular markets are with 
handlers in unregulated markets but who 
deliver any milk in excess of their han- 
diers’ needs to pool plants of other 
handlers as producer milk. During the 
period April 1964—March 1965 an average 
of 52 producers shipping the majority of 
their milk to unregulated markets deliv- 
ered 15,886,000 pounds of milk to pool 
plants as producer milk. 

Under Federal generally milk 


orders 
which is received at a pool plant directly 


from a dairy farmer’s farm is accorded 
producer milk status. Exceptions are 
made in certain circumstances to deter 
handlers from pooling the necessary re- 
serve of their unregulated operations. 
For this reason “dairy farmer for other 
markets” status is conditioned on the 
fact that the handler caused milk to be 
nonpool milk. Continuation of pooling 
status for the milk which proponent seeks 
to exclude gives essentially no different 
result than the effect of pooling milk now 
excluded under the present definition; 
ie., pooling of\ the reserve supply of an 
unregulated fluid milk operation. How- 
ever, in-this instance neither the un- 
regulated handler nor the producer is 
subject to regulation and it is not the 
unregulated handler who causes the milk 
to be pooled. Neither can it be presumed 
that the regulated handler receiving the 
milk has specific knowledge that he is 
receiving only a part of a producer’s total 
milk supply. There would be great ad- 
ministrative difficulty under the circum- 
stances in administering a provision 
which would deny pooling status for such 
milk since the market administrator 
could not have the necessary specific 
knowledge with respect to every producer 
on the market to insure equitable admin- 
istration of the provision. Accordingly, 

the proposal is denied. 
(g) Pool milk definition. The “pool 
Massachusetts- 
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tribution in the marketing area from a 
plant under another Federal 
order to the extent that such milk is not 
classified and under the other 


ption 
plants of 700 quarts on any day or a daily 
average of 300 quarts, whichever is 


greater. 

The “pool milk” definition designates 
that milk for which a blended price credit 
is applied in the computation of each 
handler’s pool obligation. This includes, 
in certain circumstances, receipts at a 
pool plant from regulated piants under 
other Federal orders which are not 
classified and priced under such other 
orders. The definition, however, does not 
include milk distributed directly on 
routes in the marketing area from a reg- 
ulated plant under an other Federal order 
which is not classified and priced under 
such other order. It is possible therefore 
under the present order for.such milk 
to be distributed in the market without 
being subject to pricing under any 
Federal order. 

Under the terms of the New York-New 
—— ee (Order 2) it is possible for 

lant to receive unregulated 
milk and denis of such milk as route 
disposition outside the Order 2 market- 
ing area (in the Massachusetts-Rhode 
Island marketing area for example) with 
no monetary obligation to the pool, 
regardless of the price at which such 
milk might have been procured. There is 
presently no route disposition of this 
nature in the marketing area; neverthe- 
less, its location with respect to New 
York-New Jersey regulated distributing 
plants does not preclude such possibility. 
In such event the milk should appropri- 
ately be treated in the identical manner 
as similar receipts at a pool plant and for 
the identical reasons set forth by the As- 
sistant Secretary in his decision of Octo- 
ber 31, 1963 (28 F.R. 12006) on this mat- 
ter, official notice of which is taken. Ac- 
cordingly, the “pool milk” definition is 
revised to insure this result when the 
amount of such distribution exceeds the 
allowable volume of an exempt distribut- 
ing plant; ie., 700 quarts in any day or 
a daily average of 300 quarts, whichever 
is greater. 

3. Cooperative as a handler on farm 
bulk tank milk. The handler definition 
under the Massachusetts-Rhode Island 
order should be broadened to include a 
cooperative association with respect to 
its operations in delivering the farm 
bulk tank milk of its producer members 


directly from the farm to a pool plant | 


or in diverting such milk to a nonpool 
plant for the account of the association. 
The impact of regulation under an 
order is on handlers. The handler defini- 
tion identifies those persons from whom 
the market administrator must senaive 
reports, or who have financial 
bility for payment for milk in accord- 
ts classified 


ene epee a 
poo: 


haulers under contracts negotiated by 
individual producers. Accordingly, the 
operator of the pool plant where the 
milk was initially received directly from 
the farm, or deemed to have been so 
received in the case of a diversion, has 
appropriately been held the responsible 
handler for accounting purposes and for 
payments to producers. 

Recently one of the larger cooperatives 
on the market has taken over the haul- 
ing of its members’ milk. When the 
pickup is performed by a cooperativé as- 
sociation or by a person under contract 
to or control of such association it is the 
association which controls the operation 
with respect to individual producer 
weights and tests. Accordingly, the asso- 
ciation must be the responsible handler 
unless through agreement between the 
association and the operator of the pool 
plant at which the milk is received, filed 
with the market administrator, the plant 
operator assumes the role of responsible 
handler and agrees to purchase the milk 
on the basis of farm weights and tests. 
When the cooperative association is the 
responsible handler the milk is treated 
as a receipt of producer milk by the 
cooperative association at a pool plant 
in the same location as the pool plant 
at which the milk was physically re- 
ceived. The milk is then treated as a 
transfer by the cooperative association 
to the plant operator. 

The order should specify, however, 
that handlers shall pay a cooperative as- 
sociation which is a handler pursuant to 
§ 1001.9(d) at not less than the blended 
price for the milk received directly from 
producers’ farms. The adoption of this 
procedure will simplify order accounting 
and will facilitate any adjustments re- 
quired when audit by the market admin- 
istrator discloses an error such as an 
error in classification. : 

Payments into and out of the produc- 
er settlement fund will be made directly 
between the regulated handler and the 
market administrator. This will estab- 
lish directly the responsibility for ac- 
counting for milk and for its payment on 
the part of the handler. When settle- 
ment is made through a ive as- 
sociation; iLe., when a handler settles 
with the cooperative at class prices and 
the cooperative pays into or out of the 
producer settlement fund, an unneces- 
sary third party is intruded into the 
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transaction. By eliminating the coopera- 
tive as an intermediary between the reg- 
ulated handler and the market adminis- 
trator, with respect to transactions with 
the producer settlement fund, problems 
of financial responsibility; enforcement, 
and subsequent audit adjustments will 
be greatly reduced. 

The cooperative,’ of course, must be 
held accountable to the pool for the 
volume of milk which it picks up, or 
causes to be picked up at the farm and 
which it diverts to nonpool plants or 
which it does not deliver to any plant 
during the month; i.e., overage, shrink- 
age and accidental loss, and inventory of 
milk en route to plants at the end of the 
month. To simplify acccunting proce- 
dure insofar as practical such milk 
should be priced at the zone location of 
the plant, or plants within the same zone, 
to which the greatest aggregate quan- 
tity of such milk of the cooperative as- 
sociation was moved during the month. 

The order currently provides a Class 
II classification for shrinkage not in ex- 
cess of 2 percent of the respective.quan- 
tities of butterfat and skim milk con- 
tained in receipts of fluid milk products 
and cream, exclusive of diverted milk 
and inventory at the beginning of the 
month. Hence pool plant operators have 
had a maximum shrinkage allowance of 
2 percent for receiving and processing 
farm bulk tank milk. The fact that a 
cooperative association becomes the re- 
sponsible handler with respect to farm 
bulk tank milk which it picks up or 
causes to be picked up at the farm and 
delivered to a pool plant provides no 
basis for changing the maximum shrink- 
age allowed in Class II on such milk. 
Appropriately, therefore, some means 
must be provided for a division of the 
shrinkage allowance when hauling is 
performed by.or on behalf of a coopera- 
tive association. The principal proponent 
supporting handler status for a coopera- 
tive association in such capacity pro- 
posed a one-half of 1 percent allowance 
to the cooperative and a one and one- 
half percent allowance to the pool plant 
operator. Such a division of shrinkage 
reflects the experience under Federal or- 
ders. generally that in a reasonably effi- 
cient receiving operation shrinkage 
should not exceed one-half of 1 percent 
and in a reasonably efficient processing 
operation shrinkage experienced should 
not exceed 114 percent. Accordingly, the 
proposal is adopted. 

Previously in this market milk has 
been associated with specific plants and 
the plant opérator controlled the move- 
ment of the milk. Diversion privileges 
were given only the plant operator as a 
pool handler and were generally condi- 
tioned on the receipt of the milk at the 
diverting plant on the majority of de- 
livery days, during the 12 months ending 
with the current month, or in the period 
in which such handler caused milk to be 
moved from the farms as producer milk. 
This procedure was adopted to deter the 
arbitrary shifting of producers between 
plants of a multiple plant handler 
for financial gains at the expense of 
producers. 
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When a cooperative association con- 
trols the pickup of producer milk and 
acts as the responsible handler on such 
milk it is necessary for maintaining pool- 
ing status on that milk in excess of a 
proprietary handler’s requirements or 
which he chooses not to receive that the 
cooperative be given diversion privileges 
so it may maintain the pool status of the 
milk when it is moved into manufactur- 
ing uses. Under the terms of the current 
order all milk which has established a 
bona fide association with the local mar- 
ket is included in the equalization pool. 
To insure appropriate implementation of 
this principle under the revised order the 
handler definition should be sufficiently 
broad so as to include a cooperative as- 
sociation with respect to producer milk 
diverted to a nonpool plant for the ac- 
count. of such association. Milk not 
needed by local handlers can generally 
be most economically handled by move- 
ment directly from the farm to its ulti- 
mate destination. Unless the cooperative 
is permitted to be the handler and divert 
such milk it is likely that cooperative 
members would bear the primary burden 
of carrying the market’s reserve supplies, 
since handlers could accept only that 
volume of milk needed to meet their im- 
mediate requirements and cooperatives 
would be forced to handle the remain- 
ing milk as other than pool milk. 

Providing handler status to a coopera- 
tive association. with respect to milk 
which it diverts will not only better in- 
sure orderly marketing but also will pro- 
mote efficient utilization of producer 
milk in the highest available use class 
since this arrangement will permit a co- 
operative to divert milk for Class I use 
to a nonpool plant which milk might 
otherwise ‘be used or disposed of by pro- 
prietary handlers in Class I. 

In consideration of the equitable treat- 
ment of all producers the limitation on 
cooperative diversions should, insofar as 
possible, parallel those accorded pro- 
prietary handlers; ie., the milk must 
have been delivered to pool plants on the 
majority of delivery days during the past 
12 months during which the cooperative 
was the responsible handler. To imple- 
ment orderly administration, milk which 

cooperative diverts is considered a re- 

ipt in the zone of the pool plant or 
plants to which the greatest aggregate 
quantity of the milk of the producers in- 
volved was moved during the month. 
However, when diversion is made from 
a plant in zones 1-14 to nonpool plants 
in the 15th zone and beyond, the milk 
for pricing purpose is, as heretofore dis- 
cussed, considered a receipt at the plant 
where physically delivered. 

The Connecticut order currently con- 
tains provisions intended to implement 
the administration of the regulation 
when a cooperative association is per- 
forming or directing the pickup and de- 
livery of farm bulk tank milk to pool 
plants. However, the cooperative may 
avoid handler responsibility on such milk 
by simply not electing handler status. 
Because there is always the probability 
that farm weights and the tests of farm 
drawn samples will not agree with the 
weights and tests of milk delivered to 


plants there is always the threat of an 
administrative problem in the applica- 
tion of regulation if the plant operator 
—— to accept the farm weights and 

As previously stated, when the pickup 
is conducted by a cooperative association 
or by @ person under contract to or 
control of such association it is the asso- 
ciation which controls the operation with 
respect to individual producer weights 
and tests. Accordingly, the association 
appropriately must be held as the re- 
sponsible handler unless the plant oper- 
ator assumes the role of responsible han- 
dler and purchases the milk on the basis 
of farm weights and tests. 

The provisions hereinbefore concluded 
to be appropriate for the Massachusetts- 
Rhode Island market ostensibly are 
equally appropriate for the Connecticut 
order. However, while both producers and 
most handlers recognized the existing 
accounting problems under the present 
order they were equally insistent that 
proprietary handlers continue to be the 
responsible handler for farm bulk tank 
milk in essentially the same manner as 
in the past since the cooperatives have 
not generally elected handler status. To 
minimize the change-in order application 
they argued that the order should specify 
that the plant operator be held the re- 
sponsible handler unless he notifies in 
writing both the market administrator 
and the cooperative association that he is 
not accepting that responsibility, in 
which case the cooperative would neces- 
sarily be the responsible handler. 

It is not clear why the requested ap- 
plication of the provision could influence 
handlers’ decisions with respect to be- 
coming the responsible handler on farm 
bulk tank milk pieked up and delivered 
by the cooperative association. Neverthe- 
less, such application does, in fact, pro- 
vide a clear line of responsibility and will 
remove the existing problems encoun- 
tered under the current order in the ac- 
countability for milk because the coop- 
erative association has not elected han- 
dler status on milk which it causes to be 
picked up and delivered to pool plants. 
Accordingly, it is adopted. 

Local cooperative interests objected to 
any change in the handler status of co- 
operatives with respect to member bulk 
tank milk hauled in tank trucks owned or 
controlled by the cooperative. They con- 
tended that affixing the final responsi- 
bility on the cooperative for such milk 
if the receiving plant did not accept the 
responsibility would force them to bar- 
gain with the receiving handler to ob- 


‘tain a charge above minimum prices for 


services performed with regard to this 
milk. They further contended that if 
the final responsibility were fixed upon 
the cooperative, the order should specify 
a sufficiently higher price for this milk to 
assure the cooperative of being reim- 
bursed for services performed, such as 
milk sampling and testing, and quality 
control. 

In the presence of Federal regulation 
producers are guaranteed the minimum 
order prices for their milk. Therefore, 
it must be presumed that a cooperative’s 
decision to haul its members’ milk is 
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made in the interest of operating effi- 
ciency, to retain effective control of the 
milk in the interest of maintaining. or 
improving the cooperative’s bargaining 
position with its buying handlers and/or 

to provide the flexibility of operation 
necessary to insure disposition of the 
milk in the highest available use. Prior 
to the advent of farm bulk tank han- 
dling each producer was generally asso- 
ciated with a specific handler or plant 
and normally his milk moved to that out- 
let regardless of the use (either fluid or 
manufacturing) by such handler. Farm 
pulk tank handling greatly increased the 
flexibility of marketing. For this reason 
many cooperatives have considered it es- 
sential that they control the hauling of 
their members’ milk. As _ previously 
stated, under such circumstance it is the 
cooperative which controls the operation 
with respect to individual producer 
weights and tests. Accordingly, the co- 
operative must assume the role of re- 
sponsible handler unless the operator of 
the receiving plant accepts responsibility 
of accounting for the milk on the basis 
of farm weights and butterfat tests of 
farm drawn samples. 

When the cooperative acts as the re- 
sponsible handler it is probable that it 
also performs some related services 
which otherwise the handler would 
necessarily perform at some cost over 
and above the order class price. Under 
usual circumstances it is to be expected 
that a cooperative controlling its milk 
supply would be able to bargain effec- 
tively with handlers for the cost of such 
services. Its ability in this regard is ob- 
viously dependent on the competitive 
market situation. 

Because milk can move freely between 
regulated markets it is to be expected 
that as among the northeastern Fed- 
eral order markets, producers, either 
individually or through their cooperative 
assoeiations, will actively seek an outlet 
for their milk in that market where re- 
turns are greatest. Proprietary handlers, 
on the other hand, can be expected to 
seek out the most economical sources of 
milk supply. Hence any attempt to struc- 
ture the cost of services rendered by local 
cooperatives into the pricing scheme of 
the Connecticut order could seriously 
hamper such cooperatives in the sale of 
their members’ milk. When handlers 
purchase milk from each other they 
must reach a common understanding 
on the sale price if such sale is consum- 
mated. There is no apparent reason why 
cooperatives cannot be equally effective 
in their dealings with handlers. Not- 
withstanding the position of cooperatives 
in this matter, it is concluded that the 
best interest of producers will be served 
by continuation of the present pricing 
structure. Accordingly, the request to 
establish a premium over the Class I 
price to be paid by handlers on farm bulk 
tank milk for which a cooperative is the 
handler is denied. 

4. Definition and treatment of pro- 
ducer-handlers. The definition and 
treatment of producer-handlers under 
the Massachusetts-Rhode Island order 
should not be modified on the basis of 
this record. The provisions of the Con- 
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fluid milk products except from his own 
production and pool plants under any 


exceed 2 percent of his receipts from own 
roduction. 


While the Connecticut order, with cer- 
tain exceptions with respect to State- 
owned and operated institutions, limits 
@ producer-handler’s sources of milk 
supply to own production and fluid milk 
products transferred from pool plants, 
such a person is not limited with respect 
to the extent of his receipts from pool 
plants. 

A number of proposals were made to 
change the producer-handler provisions 


in one or both of the orders. Certain of 
the proposals would provide that there 
be no separate treatment under the or- 


proposal would permit producer-han- 
dlers to buy unlimited quantities of milk 
during the months of September through 
November. 

Other proposals would amend the 
Massachusetts-Rhode Island order to 
(1) fully regulate producer- 
above a specified size, (2) 
producer-distributors a 


handlers 
permit 
specified 
size to buy end sell milk to each other, 
and (3) exempt own farm production 
unrestricted 


and permit purchases from 
regulated sources. Still other proposals 
would amend the Connecticut order to 
(1) set a volume limitation of 75,000 
pounds in any month which a producer- 
handler could buy from pool sources and 
retain his status, and (2) permit a 
producer-handler to purchase nonfat 
dry milk and cream for fortification 
and standardization purposes. 

The status and treatment of producer- 
handlers under the Massachusetts Fed- 
eral orders have been a consideration at 
numerous past hearings. The producer- 
handler provisions of the existing order, 
adopted on the basis of the record of 
the merger hearing held in January and 
February 1963, are substantially those 
previously contained in the separate 
Boston, Southeastern New England, 
Springfield and Worcester orders. The 
exemption of producer-handlers from 
the pooling and pricing provisions of the 
order is predicated on the self-sufii- 
ciency of the combined production, 
processing and distribution operation of 
such person. When such an individual 
ceases to be self-sufficient and relies on 


any significant portion 
moaia tia aeteiions ia, in fact, indistin- 
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guishable from that of handlers whose 
one 10 Se ae 

order. Appropriately, his: treatment as a 
producer and as a handler then should 
be no different than that of other 
producers and of other regulated 
handlers. 


When producer-handlers produce, 
process, and distribute their own farm 
production other producers do not share 
in their Class I sales. To the extent that 


chase substantial, or unlimited quanti- 
ties of supplemental milk would sub- 
stantially eliminate the normal risks 
which are associated with a combined 
own production-distribution business. A 
producer-handler could aggressively seek 
additional Class I outlets without risking 
production expansion until the new out- 
lets were assured. Under such an ar- 
rangement a producer-handler would be 
a continuing threat to orderly market- 
ing and regular producers could experi- 
ence a continuing loss of their Class I 
market to such individuals. 


Certain producer-handlers com- 


their contention that supplemental pool 
purchases cost approximately $1 per 
hundredweight over the established 
order prices. It was their position that 
cost alone was an effective deterrent on 
purchases of such supplemental milk. 
They argued that the need for any signi- 
ficant purchases results from unusual 
and costly production problems, 

such a situation in conjunction with 
the cost of the supplemental milk would 
insure that a producer-handler would 
have no competitive advantage over pool 
handlers. They further argued that 
producer-handlers are severely penalized 
if they exceed allowable purchases by 
ar required to pool their own produc- 

mn. 

The production problems of producer- 
handlers are no different from those of 
producers who are equally beset with 

As 


is conditioned on the concept of self- 
sufficiency. It is not unusual that small 
lot, spot purchases command a substan- 
tial premium. However, there is no reason 
to conclude that purchases of significant 
quantities of milk on a regular basis 
would be any more costly to a producer- 
handler than to any other handler. Under 
any 


urchases 

not accrue to producers as a whole, and 
hence such producers receive no compen- 
sation to offset the costs of carrying the 
necessary reserves associated with such 
milk. 

Loss of producer-handler status in any. 
particular month, or months, cannot be 
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viewed as unreasonable since the indi- 
vidual’s separate treatment as a producer 
and as a handler is identical to that of 
other producers and of other handlers. 
Further, status as a producer-handler is 
reestablished in the first month in which 
the operation returns to self-sufficiency. 

The removal of the present basis for 
producer-handler exemption and the 
substitution therefor of a pool exemption 
of a limited quantity of a handler’s own 
farm production was proposed as the 
most appropriate means by which regu- 
latory treatment should be applied to 
operations of producer-handlers. How- 
ever, there was no evidence that pro- 
ducer-handlers in the Massachusetts- 
Rhode Island market are adversely 
affecting the competitive position of 
either pool handlers or producers under 
the existing regulation or that the pro- 
posed exemption of specific quantities 
of farm production would in any way 
implement administration of the order, 
enhance overall producer returns or in- 
sure more orderly marketing. 

The definition and treatment of pro- 
ducer-handlers under the Connecticut 
order differs from that under the Massa- 
chusetts-Rhode Island order in that the 
concept of self-sufficiency is not em- 
ployed. Connecticut producer-handlers 
have had the opportunity to purchase un- 
limited quantities of fluid milk products 
from pool plants. However, they are re- 
stricted in that supplemental purchases 
for fiuid use must be in the form of fluid 
milk products. 

The basic difference in treatment of 
producer-handlers under the Connecti- 
cut order as compared to Massachusetts- 
Rhode Island primarily reflects the 
unique position which such individuals 
have historically held in the Connecticut 
market and the fact that they have not 
engaged in practices which would under- 
mine or disrupt the local market. 

The general tranquillity which has 
existed in the market between producer- 
handlers, handlers and producers has 
_ been disturbed with the recent change in 

‘\status of a very substantial handler from 
that of a pool handler buying. all of his 
milk from producers and other pool han- 
diers to that of a producer-handler. 
Connecticut producer interests made 
several attempts during the hearing to 
frame a proposal which would deny pro- 
ducer-handler status to this individual 
without affecting the status of any other 
producer-handler presently in the mar- 
ket. Their final suggestion-in this regard 
was a proposed 75,000-pound limitation 
on the volume of fluid milk products 
which a producer-handler could pur- 
chase from pool plants during the month. 

The record reveals no market insta- 
bility or threat of market insta- 
bility resulting from the change in status 
of this handler. While the precise size 
of his operation was not revealed it is 
apparent that he is one of the larger 
handlers in the market. It is also appar- 
ent that his own farm production is a 
relatively minor portion of his total 
fluid requirements. Based on information 
contained in the record it is estimated 
that his total Class I sales exceed 4 mil- 
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lion pounds monthly and own farm 
production is about 700,000 pounds. 

Since all pool purchases by a producer- 
handler are mandatorily classified as 
Class I under the terms of the order, 
own farm production must absorb any 
necessary reserve and Class II usage in 
his plant. Under the existing situation 
it is unlikely that the handler realizes 
any significantly greater return on his 
own farm production as a producer- 
handler than would be returned to him 
as a producer under the order since the 
average utilization of producer milk ap- 
proximates 79 percent. ere is, there- 
fore, no apparent need at this time for 
the type of action proposed. 

If such handler should in the future 
change his operation through substantial 
expansion of his production facilities 
while using pool purchases for the pur- 
pose of removing risks which otherwise 
would be involved in expanding produc- 
tion and distribution or for the purpose 
of balancing day-to-day and seasonal 
variations in supplies and sales, amend- 
ment of the producer-handler definition 
to embrace a self-sufficiency concept 
such as contained in the Massachusetts- 
Rhode Island order might appropriately 
be considered. 

The University of Connecticut pro- 
posed that the order be amended to 
permit producer-handlers to purchase 
nonfat milk solids for use in fortification 
of fluid milk products. and to purchase 
cream for use in standardization of 
fluid milk products. This proposal was 
based upon their own special need as a 
research and teaching institution as well 
as upon the need of producer-handlers in 
general. 

The special need of the ‘University is 
dealt with through special exemption 
elsewhere in this decision, and there- 
fore, is not discussed further in this 
section. 

At the present time a producer- 
handler’s milk supply is restricted to 
own farm production and purchases of 
fluid milk products from pool plants. 
Hence, any fortification or standardiza- 
tion of fluid milk products on the part 
of producer-handlers must be done with 
products produced in their own plants. 

The University spokesman pointed out 
that fortification of several of the fluid 
milk products is necessary from a com- 
petitive standpoint and that it is too 
costly for a producer-handler to main- 
tain drying or condensing equipment for 
this purpose. However, he did not iden- 
tify like problems with cream for 
standardization nor did he show any 
need in the market for allowing such a 
change. 

It is concluded on the basis of this 
record that there is no need for any 
change in the order to allow for the 
purchase of cream for use in standard- 
ization of fluid milk products. On the 
other hand, it is recognized that fortifi- 
cation of certain of the fluid milk 
products may be essential for competitive 
survival and that current restrictions on 
the purchase of nonfat dry — for for- 
tification by producer-handlers may be 
unnecessarily bur e. It is un- 
reasonable to expect that a producer- 


handler could maintain drying equip- 
ment solely for the purpose of processing 
nonfat dry milk for fortification. 

Since fortification, in fact, adds only 
slightly to the volume of product there 
can be no significant loss to the pool 
in permitting producer-handlers to pur- 
chase powder for this purpose. It would, 
of course, be inappropriate to permit 
producer-handlers to purchase powder 
for reconstitution purposes. Should such 
a situation occur it is intended that loss 
of producer-handler status should result. 
As a pool handler such individual would 
then be required to pool his own farm 
production and make appropriate equali- 
zation payment on the volume of recon- 
stituted fluid milk products. 

5. Classification and assignment pro- 
visions. The proposal to change the fluid 
milk products definition in the Massa- 
chusetts-Rhode Island order to exclude 
any mixture of milk or skimmed milk 
and cream containing at least 10 percent 
but less than 16 percent butterfat from 
the definition should be denied. 

Currently, the order provides that 50 
percent of the quantity of any mixture 
of milk or skimmed milk and cream con- 
taining at least 10 percent but less than 
16 percent butterfat is classified as Class 
II milk while the remaining 50 percent 
is treated as a fluid milk product classi- 
fied as Class I. Under the proposal the 
50 percent of any such mixture now 
classified as Class I milk would be placed 
in the Class II category. _ 

A representative of New England Milk 
Dealers, Inc., testified that such a change 
was necessary to lower the cost of the 
product to handlers who would then be 
able to lower the selling price and thereby 
make the mixture more competitive with 
similar products using vegetable fats. 

No specific evidence was presented at 
the hearing concerning the encroach- 
ment of competing products on the sales 
of the mixtures nor was any evidence 
presented concerning the competitive na- 
ture of the products other than a pricing 
advantage. In this regard, the represent- 
ative testified that the raw product cost 
of the vegetable fat product was about 
12 cents per quart while the raw product 
cost of a 12 percent butterfat product 
was about 25 cents per quart. He also 
stated that a change in the classification 
of the 50 percent quantity of the mixture 


Tremaining in Class I to Class II would 


reduce the raw product cost by about 
three cents. . 

Producers opposed any change in the 
classification of half and half on the 
grounds that a Class II classification is 
not compatible with the concept of the 
classified pricing scheme in that “half 
and half” is required by the appropriate 
health authorities to be made from milk 
and milk products received from ap- 
proved sources of supply and that the 
product is sold in direct competition with 
other fluid milk products in Class I. 

Market competition from a vegetable 
base (or any nondairy substitute) prod- 
uct is not an appropriate basis for deter- 
mining the classification of a fluid milk 
product. Under the classification scheme 
employed under Federal orders the fluid 
milk products classified as Class I are 
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I and cream (Class Il) and combine 
them to make half and half if there was 
an economic incentive to do so. The pres- 
ent pricing structure therefore was 
adopted in recognition of this competi- 
tive market situation. This record pro- 
vides no basis for any change in the 
classification of “half and half” and the 
request to do so is denied. 

The proposal to amend the Massachu- 
setts-Rhode Island and Connecticut 
orders to include consumer packaged 
milk shake mixes as a fluid milk product 
should be denied. 

Several producer associations proposed 
to substitute for the wording in the fluid 
milk products definition which excludes 
“ice cream mix, ice milk mix, and milk 
shake base mix” the words “frozen dairy 
product mixes.” As brought out at the 
hearing the intended effect of such a 
word substitution was to include as a 
fluid milk product any milk shake mix 
that was packaged in a consumer con- 
tainer for consumption without any addi- 
tional additives being used. 

At the present time there are products 
on the market sold in consumer type 
packages the ingredients of which are es- 
sentially the same as milk shake base 
mixes sold to dairy stores, soda fountains 
and -similar establishments and for 
which. the orders specify a -Class II 
classification. These products are con- 
sidered the same as.a milk shake base 
mix and therefore have not been con- 
sidered a fluid milk product under the 
terms of the respective orders. 

Although proponents contended that 
such products were in direct competition 
with chocolate milk, chocolate drink, and 
conventional milk shakes the record evi- 
dence does not indicate that this is the 
case. Rather, the empirical evidence cited 
by a handler’s representative would in- 
dicate that there is little, if any, problem 
in this area. In addition, there was no 
evidence presented to show what the 
volume of sales of this product are nor 
how fast the sales are increasing. 

Milk shake mix is a product that is 


in the same health category as ice cream. 
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Since there is no requirement that the 
product be made from milk 
supplies it could be made in plants any- 
where in the country and sold in the 
marketing area either directly on routes, 
through jobbers or grocery chains or 

regulated handlers. 


through presently 

Under such circumstances there would 
be insurmountable problems in order ad- 
ministration if such products were in- 
cluded within the fluid milk definition 
and classified as Class I milk. Accord- 
ingly, the request for the inclusion of 
such products in the fluid milk definition 
is denied. 

The Massachusetts-Rhode Island order 
should be amended to clarify the assign- 
ment provisions as they apply to milk 
unfit for human consumption which is 
received from dairy farmers for salvage 
purposes only. 

The assignment. provisions provide 
that skim milk and butterfat in milk 
products other than fluid milk products 
received from dairy farmers shall be as- 
signed to Class Il. This wording was 
adopted to pérmit handlers to accept for 
manufacturing uses milk unfit for human 
consumption without including such 
milk in the pool. 

It is recognized that a dairy farmer 
necessarily is confronted with a disposal 
problem when for some quality reason 
the handler cannot accept his milk in 
his normal operations. However, in Fed- 
eral orders generally, milk which a han- 
dler-receives directly from the farm at a 
pool plant is considered a receipt of pro- 
ducer milk. This presumes that if the 
applicable health department permits 
the milk to be received in the regular 
plant operation it does, in fact, have the 
necessary health approval. Neverthe- 
less, it is possible that handlers operat- 
ing manufacturing facilities 
which facilities may carry health approv- 
al to supply milk to the fluid market, 
can under certain circumstances utilize 
milk in such facilities which cannot be 
disposed of for fluid use. Under such cir- 
cumstances there is no reason why a 
handler and a dairy farmer in the un- 
fortunate circumstance of having milk 
unfit for human consumption should not 
be permitted to cooperate in the disposi- 
tion of such milk for salvage purposes. 
However, appropriate safeguards must 
be provided both for the producer and 
the pool so that a handler cannot ar- 
bitrarily initially refuse to accept a pro- 
ducer’s milk solely for the purpose of ac- 

quiring such milk outside the framework 
of the order for Class II use. 

This can be appropriately accom- 
plished by requiring that the milk must 
have been rejected at the farm in the 
course of normal pickup operations, 
segregated therefrom, and accepted by 
the handler only as salvage product 
rather than as milk. Further, the pro- 
ducer definition should be modified to 
specifically exclude a dairy farmer with 
respect to such salvage milk. These clari- 
fications reflect no change from the pres- 
ent treatment of such milk under the 
existing order. Nevertheless, it is desira- 
ble that the provisions with respect to 
the treatment of salvage milk be stated in 
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more explicit language to prevent any 
misunderstanding as to their application. 

The Massachusetts-Rhode Island and 
Connecticut orders should be amended 
to provide a new basis of assignment with 
respect to receipts of bulk milk at pool 
distributing plants from plants fully reg- 
ulated under another Federal order. To 
the —s that such receipts from other 
Federal order — are not offset by 
— shipmen ao such other Federal 

order plants or not assigned to Class 
II by agreemen nt, the orders should pro- 
vide t that such milk shall be assigned pro 
rata to classes of pro rata as- 
signment should made according to 
the lower of either the market average 
utilization as estimated by the market 
tor or the utilization of the 
milk remaining in each class at all of 
the handler’s pool plants but in no case 
should the quantities of butterfat and 
skim milk assigned to Class II milk ex- 
ceed the respective quantities remaining 
in Class II at all of his plants. 

The orders presently provide only for 
assigning such receipts in proportion to 
the respective remaining pounds in each 
class at all of the handler’s pool plants. 
As pointed out by the cooperative pro- 
ponents this procedure under certain cir- 
cumstances allows producers associ- 
ated with other Federal markets to share 
in the New England order Class I sales to 
a greater extent than do local producers. 
That is, local producers must bear an 
unduly large portion of the reserve sup- 
ply burden because they share in the 
market sales at the market average utili- 
zation while other Federal order pro- 
ducers can share at a higher rate of Class 
I sales and thus bear a lower share of the 
reserves, depending upon the receiving 
handler’s utilization. 

The only situations that this amend- 
ment will affect are those in which a 
handler who operates a distributing 
plant has both Class I and Class II sales 
and receives part of his milk from pro- 
ducers under the order and part in bulk 
from other Federal orders. For these 
plants the reserve supply is included, in 
part, in the receiving market and in part 
in the shipping market. The présent or- 
der provisions do not fully recognize this 
sharing of the reserve betwéen local pro- 
ducers and other order producers since 
these provisions provide only for prorat- 
ing bulk milk shipments from other Fed- 
eral orders over the classes of utilization 
of the receiving handler. By assigning 
such Federal order receipts on the basis 
of either the marketwide or the han- 
dier’s utilization, whichever results in the 
greater Class II assignment, the local 
producers will not be required to bear a 
disproportionate share of the reserve. 

If the milk imported by a multiple 
plant handler is assigned only to the re- 
ceiving plant’s utilization, such assign- 
ment could reduce the handler’s per- 
centage of producer milk in Class I in 
his system to a greater extent than if as- 
signment were applied over the whole 
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continue to be made over all utilization 
of milk at all the handler’s regulated 
plants in the receiving market. 


By limiting the quantity assigned to. 


Class II to the actual quantity utilized as 
Class II by the receiving handler the or- 
, der will not assess an additional cost on 
milk assigned to Class II in excess of a 
handler’s own utilization in that class. 
It assures also that producers in the ship- 
ping market will have their milk classi- 
fiéd as Class II in no greater quantity 
than that actually used by the handler to 
whom the milk was transferred. 

In any month in which bulk milk is 
received in the market from another or- 
der market (without Class II agreement 
on the part of the handlers involved in 
the transfer) it will be necessary that the 
administrator in the shipping market 
know the classification of such milk on 
or about the date when handler reports 
are due under that order. Because the re- 
porting dates under orders are very simi- 
lar, the administrator of the receiving 
market will generally not have complete 
information to compute his exact mar- 
ketwide utilization of producer milk by 
the time the classification of a transfer 
is needed by the administrator in the 
shipping market. In fact, classification 
of the receiving market’s producer milk 
will be dependent on the assignment of 
the other order milk. Since the admin- 
istrator of the receiving market will have 
adequate information to assure an esti- 
mate very close to the actual marketwide 
utilization, it is provided that such esti- 
mate will be made, when necessary, and 
publicly announced to the nearest whole 
percentage and, for this purpose will be 
final. 

In a situation where the local receiv- 
ing plant and the other order shipping 
plant have moved bulk milk back and 
forth during the same month only trans- 
fers of milk between the two handlers 
which are not offset by an equal quan- 
tity of milk moved from the local han- 
dler to the other order handler need be 
considered. Such a provision is now pro- 
vided in the order and should continue 
to apply. 

6. Class prices—(a) Class I price. No 
change should be made with respect to 
the basic point of pricing under the re- 
spective orders; i.e., 201-210-mile zone 
under the Massachusetts-Rhode Island 
order and nearby zone under the Con- 
necticut order. The factor 0.04041 used 
in the calculation of the New England 
dairy ration index component of the 
pricing formula should be revised to con- 
form with revisions in the dairy ration 
price series for New England as reported 
by the Department of Agriculture. The 
contraseasonal pricing provisions should 
be removed from. the orders and the 
scheme of adjusting the Class I price 
level in increments of 22 cents should be 
abandoned. The snubbing provision in 
the Class I pricing formula which holds 
the New England economic index price 
within a 5-cent range of the New York- 
New Jersey (Order 2) Class I price (be- 
fore supply-demand adjustment) should 
be modified to permit a 9-cent variance 


between such prices. The additional sup- 
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plies and sales of the plants associated 
with the proposed area of extension 
should not be included in the computa- 
tion of the supply-dem 
factor. 
above conclusions, the Class I price level 
through April 1968 should be fixed at 
$6.39 in the 201-210-mile zone and at 
$6.79 in the nearby zone. 

Various proposals which would revise 
the Class I pricing provisions under one 
or both orders were considered at the 
June 20—July 1, 1966, hearing. Such pro- 
posals would: (1) Provide for f.o.b. mar- 
ket pricing under the Massachusetts- 
Rhode Island market; (2) continue the 
present 2list zone pricing but raise the 
basic (21st zone) price by 7 cents; (3) 
provide for farm pricing of farm bulk 
tank milk with no-plant hauling allow- 
ance; (4) provide a transition provision 
in the supply-demand adjustment 
mechanism to eliminate possible skew 
because of additional receipts and sales 
associated with the marketing area ex- 
tension; and (5) adjust the base period 
factor used in the computation of the 
dairy ration index to conform with the 
Department’s revision of the dairy ra- 
tion price series. 

Four regional hearings were held dur- 
ing the week of April 10, 1967, to con- 
sider Class I price levels under-all but 
three Federal orders. The regional hear- 
ing held at Washington, D.C., during 
April 14-15, 1967, covered, among others, 
both the Connecticut and Massachu- 
setts-Rhode Island markets. For the 
Massachusetts-Rhode Island market this 
was a limited reopening of the June 20- 
July 1, 1966, hearing. 

On April 25, 1967, a decision based on 
the April hearing, set the prices in Mas- 
sachusetts-Rhode Island and Connecti- 
cut at $6.35 and $6.82, respectively. In 
establishing such prices the Assistant 
Secretary recognized that several of the 
issues considered at the June—July 1966 
hearing involved modifications of the 
Class I pricing formula and that a deci- 
sion on these matters was still pending. 

Proposals to amend the Massachusetts- 
Rhode Island order to provide for (1) 
f.o.b. market pricing and (2) continua- 
tion of the 21st zone as the basic point 
of pricing with a 7-cent upward adjust- 
ment in the basic price level were both 
directed to the same end; i.e., integration 
into the pricing scheme. of a 7-cent re- 
duction in differential pricing between 
the 21st zone and the nearby zone with- 
out affecting the price in the nearby zone. 
Proponents for nearby zone pricing con- 
tended that a substantial and continu- 
ously increasing proportion of producer 
milk was moving directly from the farm 
to city plants and hence prices appro- 
priately should be announced f.0.b. mar- 
ket to reflect this situation and to facili- 
tate price comparisons with prices under 
the Connecticut order. 

Traditionally, the 21st zone has been 
the basic point of pricing in the Massa- 
chusetts-Rhode Island market and both 
producers and handlers customarily use 
the announced prices for the 21st zone 
in making price comparisons with the 
adjacent New York-New Jersey market. 


















Also, about half the producer milk is stil} 
being received at country plants. Since 
the actions herein recommended wil] 
provide the identical pricing at each zone 
which would prevail under nearby zone 
pricing it is concluded that no change 
need be made in the basic point of pric- 
ing on the basis of this record. Never- 
theless, to facilitate price comparisons 
between Federal orders generally, con- 
sideration should be given to the possible 
announcement of prices f.o.b. market un- 
der both the Massachusetts-Rhode Is- 
land and New York-New Jersey orders at 
any hearing called to review interorder 
price alignment as between these mar- 
kets. 

Proposals to price milk at the farm or 
milk house, to zone such milk house ac- 
cording to individual or town location 
based upon Boston or other suitable cen- 
tral points, and to provide that no deduc- 
tion from the producer price be permitted 
for hauling or other related services by 
the handler were supported by a number 
of producers and by a cooperative pri- 
marily associated. with the New York 
market. Little evidence was introduced 
relative to a need for such changes in the 
Massachusetts-Rhode Island or Connec- 
ticut markets. 

The individual producers supported 
the proposals generally on the basis that 
such amendments would provide free 
hauling from farm to plant and, thus, 
would relieve to some extent the effects 
of rising production costs. This in itself 
is not a valid consideration for a change 
in the point of pricing. The prices estab- 
lished under the order are those con- 


cluded to be necessary to insure an ade- 


quate milk supply for the market. Should 
it develop at any time that a higher re- 
turn to producers is required to achieve 
this end the matter of appropriate price 
level should be promptly considered at a . 
public hearing. In this regard, on the 
basis of the reopened hearing held in 
Washington, D.C., on April 14-15, 1967, 
in conjunction with emergency hearings 
called to consider the Class I price level 
under Federal orders generally, the Class 
I price level was increased 20 cents effec- 
tive May 1, 1967, and extending through 


~April 1968. 


The proponent cooperative contended 
that the proposal should be adopted on 
the more general grounds that it would 
solve many of the problems being consid- 
ered at the hearing. The contentions, 
however, were based primarily on ex- 
perience in the New York market with 
little consideration given to the actual 
effects of such provisions. On cross exam- 
ination a representative of the coopera- 
tive admitted that they had not surveyed 
the markets invol to determine the 
need or the @ffects of adoption of their 
proposal on the local market. The request 
for such pricing is therefore denied. 

One of the components of the eco- 
nomic index used in the computation of 
the Class I price under the New England 
orders is a New England dairy ration 
index. This is computed by dividing the 
monthly average price reported by the 
Department of Agriculture to have been 
paid by farmers in the New England re- 
gion for 100 pounds of mixed dairy feed 
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containing less than 29 percent protein 
by the factor 0.04041, which factor re- 
flects the average price for such feed as 
reported by the Department of Agricul- 
ture during the years 1957-59. 

The Statistical Reporting Service of 
the Department of Agriculture has now 
determined that the prices reported in 
recent years have not appropriately re- 
flected the actual price paid by farmers 
purchasing bulk (unbagged) feed in 
quantity lots which is now the customary 
practice. They have, effective June 29, 
1966, revised the basis for reporting such 
price and in addition revised the prices 
previously reported for the period Jan- 
uary 1954 through May 1966. 

Under the revised price series the aver- 
age price per hundredweight during the 
period 1957-59 was $3.884 as compared to 
a price of $4.041 previously reported. It is 
necessary that the order be amended to 
reflect this adjustment to provide com- 
parability between the base period price 
and the price as currently reported. Un- 
less this is done the New England dairy 
ration index would have an unwarranted 
depressing influence on the Class I price 
level. In this regard, official notice is 
taken of the action of the Assistant Sec- 
retary effective July 22, 1966. (Determi- 
nation of Equivalent Factor To Be Used 
in Computation of Price for Class I 
Milk.) (31 F.R. 10414.) 


Official notice is taken of the amend- 
ments effective April 1, 1967, for the 
Massachusetts-Rhode Island, Connecti- 
cut, and New York-New Jersey orders 
which removed the seasonal Class I pric- 
ing provisions and provided in lieu there- 
of a take-out-pay-back (Louisville) plan 
for paying producers. Previously in these 
markets the seasonal price adjustments 
contained in the Class I pricing for- 
mulas provided the highest level of price 
for the months of October, November, 
and December, normally the shortest 
months of supply. To insure that the in- 
tent of the seasonal price adjustments 
could not be negated during these 
months by a downward movement in any 
of the Class I pricing components the 
New England orders contained a contra- 
seasonal price provision which provided 
that the Class I price ‘n November and 
December, respectively, could not be 
lower than the price in the preceding 
month. 

Since the orders no longer provide for 
seasonality of Class I pricing and be- 
cause, as hereinafter proposed, the 
bracketing scheme providing for Class I 
price adjustments in 22-cent increments 
is being removed from the orders, month- 
to-month Class I price adjustments in 
response to changes in the economic in- 
dex factors or the supply-demand ad- 
justment will not be substantial. Ac- 
cordingly, the contraseasonal provisions 
of the orders will no longer serve any 
substantial purpose and appropriately 
should be removed to permit free action 
of the pricing formula. 

Price alignment between the New 
England orders and the New York-New 
Jersey order must be given careful con- 
sideration in any modification of the 
New England Class I price formulas. 
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At the present time the New England 
Class I price formula employs a snub- 
bing provision to keep the economic in- 
dex price (price prior to supply-demand 
adjustments and bracketing) aligned 
with the New York-New Jersey price 
prior to supply-demand adjustments. 
This snubber allows a maximum 5-cent 
variation in the prices at that point. 
However, the final prices can vary by 
considerably more than 5 cents. For 
example, the average 1966 Class I price 
(21st zone) for the New England orders 
exceeded the similar price for New York- 
New Jersey by 31 cents. As these price 
differences increase there is increasing 
incentive for milk to move from the lower 
priced New York-New Jersey market to 
the higher priced New England markets. 

Official notice is taken of the monthly 
statistical reports of the markét admin- 
istrators for the two markets for the 
months of June 1966 through February 
1967. During the 12 months ending with 
February 1967, over 31.5 million pounds 
of New York-New Jersey pool milk were 
disposed to pool plants associated with 
the Massachusetts-Rhode Island mar- 
keting area, The monthly amounts have 
followed a general upward trend during 
this period, starting at 1.2 million pounds 
in March 1966 and ranging up to 4.5 
million pounds in February 1967. It is 
apparent that this continuing upward 
trend in receipts of New York-New Jer- 
sey pool milk in the New England Fed- 
eral order markets is the direct result of 
the pricing advantage New England han- 

dlers gain through the use of such milk. 

Part 0 an problem of price alignment 


So an See ees Se 
—_s to bracketing 


they can, 
racketng be out of alignment 


by as Sane as 11 cents, depending upon 
where the unbracketed price falls within 
the bracket system. In addition, a small 
movement of the unbracketed price can 
cause a movement of 22 cents in the final 
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returns. Ideally, the 7-cent adjustment 
in differential pricing should therefore 
be integrated into the pricing scheme 
in a manner which would not change 
total producer returns. Currently, almost 
50 percent of producer milk in the Mas- 
sachusetts-Rhode Island order is priced 
at city plants. Accordingly, a 4-cent 
upward adjustment in the basic price 
level in combination with the 17-cent 
adjustment in differential pricing will 
result in a 3-cent reduction in the nearby 
zone Class I price. Total producer returns 
for the market, however, wil remain 
virtually unchanged. This is concluded 
to be the most appropriate means 
of integrating the 7T-cent adjustment 
in differential pricing into the pricing 
structure. 

It is recognized that this procedure 
will necessarily effect a 3-cent reduction 
in the Class I price applicable at city 
plants under the Connecticut order and 
that 90 percent of the producer milk 
under that order is priced at city plants. 
However, because of the close interrela- 
tionship of the Connecticut and Massa- 
chusetts-Rhode Island markets it is not 
possible to maintain a higher city plant 
price under the Connecticut order than 
is applicable at Massachusetts-Rhode 
Island city plants. The Connecticut mar- 
ket is only 40 percent the size of the 
Massachusetts-Rhode Island market and 
milk from the latter market is equally 
available to the Connecticut market. Ac- 
co’ , there simply is no practical 
means by which this slight reduction in 
price can be prevented. 

In recognition of the 4-cent adjust- 
ment in the basic price level the snubber 
which currently holds the economic in- 
dex price within 5 cents of the New York- 
New Jersey Class I price prior to supply- 
demand adjustments should be extended 
from the present 5 cents to 9 cents. Un- 
less this adjustment is made producer 
returns would be decreased as a result 
of the adjustment in zone differentials 
since the economic index price has been 
above the permitted 5-cent variation 
from the New York-New Jersey price. 

The supply-demand adjustment mech- 
anism which is a component of the pric- 
ing formulas reflects the combined pro- 
ducer receipts and Class I sales of the 
two markets. Briefly, the experience for 
each of the second, third, and fourth 
preceding months, is compared with a 
base Class I percentage reflecting a 37- 
month market experience (determined 
annually at the beginning of each calen- 
dar year) adjusted by the weighted 
average utilization in the base year 1958. 
The result is expressed as a “percentage 
of base supply” and the economic index 
price is adjusted one percent for each 
1.5 points deviation of the percentage of 
base supply from 100. 

Without some adjustment in the sup- 
ply-demand provision the current sup- 
ply and sales data for plants being 
brought under regulation as a result of 


the supply-demand factor of the formula 
and further adjust the Class I price. 
Since information with respect to such 
plants will not be available for any month 
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prior to the effective date of the amend- 


ing order; S15 net pee nt Oats: 
to reconstruct the 
to 


The spokesman for the principal co- 
operative proponent for the area exten- 
sion proposed that the effect of the sup- 
ply-sales relationship change be min- 
imized by compensation in the supply- 
demand adjustment mechanism. Under 
his proposal this would be accomplished 
by providing for statistical reporting for 
plants serving the area of extension 1 
month prior to effective date of the full 
order. The supply-sales data for the two 
markets and the area of extension then 
would be used to calculate a current 
percentage of base supply identical with 
that resulting from the existing orders 
for such month by adjusting the “norm” 
(which reflects the average Class I utili- 
zation in the base year) to the extent 
necessary to accomplish this end. The 
“norm” thus computed would be used 
in ail subsequent months in the compu- 
tation of supply-demand adjustment. 

The major problem with this sugges- 
tion is that the data for the trial month 
will not be available until after the 
month for statistical reporting is over 
and the Class I price for the next month 
is announced and in use. In addition, the 
compensating adjustment would have to 
be based on 1 month’s experience which 
may or may not be representative. For 
example, if the seasonality of the pro- 
duction and/or sales differ from the sea- 
sonality used in adjusting the base per- 
centages, the new “norm” would not be 
representative. Or, if the handlers make 
changes in their operations to include or 
exclude sales and/or production from the 
area after the expansion has taken place, 
the new “norm” would not be representa- 
tive. 

On the basis of this record there is no 
way to predict the adjustments that 
handlers may make in their operations 
after the area extension. Thus, the pos- 
sible effect of the additional supplies and 
Class I sales associated with the area of 
extension on the supply-demand ad- 
justor cannot be predicted. It is con- 
cluded therefore, that pending considera- 
tion of the matter at a subsequent hear- 
ing, when more adequate data are avail- 
able, the supply-sales data of the plants 
brought under regulation as a result of 
the area expansion should not be 
reflected in the supply-demand adjust- 
ment. : 

The Deputy Administrator in his rec- 
ommended decision concluded that the 
$6.35 Class I price (adjusted to $6.39 to 
reflect the 4-cent adjustment in the basic 
price level necessary to implement the 
7-cent adjustment in zone differentials) 
could be assured when the Class I pricing 
formula was reactivated. This, however, 
would have required an extension of the 
snubber from 5 cents to 13 cents, a floor- 
ing of the economic index at 115.89 and 
a freezing of the supply-demand adjust- 

ment factor at 0.99. 
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through a stated price. As the Deputy 
Administrator pointed out, the principal 
cooperatives in the New York-New Jer- 
sey and New England markets have in- 
dicated their intent to review their re- 
spective es formulas with the ex- 
pectation of an amendment hearing to 
provide a more integrated pricing scheme 

among these markets. It is therefore 
scaiiinndeananan that ample time is 
available prior to April 1968 when the 
fixed price expires to adopt appropriate 
order amendments to accomplish this 
end. 


Exceptions were filed to the Deputy 
Administrator’s decision to modify the 
Class I pricing formula by eliminating 
the bracketing scheme and the contra- 
seasonal p 


fications will have no effect on the Class 
I price through April 1968. Since ex- 
ceptors will have opportunity at the con- 
templated Class I price alignment hear- 
ing to present evidence and arguments 
in support of reestablishing such provi- 
sions in the order, if they so desire, there 
is no need to deal with such exception 


(b) Class II prices. No change should 
be made with respect to the Class II price 
level under the respective orders on the 
basis of the June 19—July 1, 1966 record. 

Further consideration of the Class II 
price level will be given in a separate 
decision based on the evidence adduced 
at the June-August 1967 sessions of the 
hearing, which related solely to the mat- 
ter of Class I prices. 

All of the northeastern Federal orders 
price surplus (reserve) milk on the basis 
of the average price for milk for manu- 
facturing purposes, f.0.b. plants United 
States as reported by the U.S. Depart- 
ment of Agriculture adjusted to a 3.5 per- 
cent butterfat content basis. The result- 
ing price is then adjusted seasonally in 
specified amounts under each of the 
respective orders. These seasonal adjust- 
ments increase the Class II price level in 
the New England markets on an average 
annual basis by 5.4 cents. 

Proposals were made to increase the 
Class II price level, (1) by 5 cents during 
July through November, (2) by 4.2 cents 
in each month but only in the nearby 
plant zones, and (3) on an increasing 
scale from zero in the 21st zone to 9.2 
cents in the nearby zone. 

-In support of their proposals pro- 
ponents contended that a higher Class II 
price level was needed to provide price 
alignment with the Class III price under 
the New York-New Jersey market as it 
applies with respect to farm bulk tank 
proponents for a 
higher Class II price in the nearby zones 
contended that a higher price in these 
zones would tend to deter handlers from 
the continuing practice of associating 
Class II milk with plants in the nearby 


much of the transportation associated 
with such movement of milk is subsidized 
from pool proceeds. Finally, proponents 
for a higher Class II price in the July- 
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ing held in New York City during the 
period June 19-30 and July 10—August 
2, 1961. The present Class II pricing pro- 
visions of the New England orders were 


official notice is taken of the findings and 
conclusions of the Under Secretary as set 
forth in his decision of April 25, 1962 (27 
F.R. 4115). 

The conclusions of the Under Secre- 
tary in this 1962 decision with respect to 
price alignment were not contested in the 

now under consideration except 
to the extent that it was argued that the 
desired. price alignment was not, in fact, 
achieved between the New England mar- 
kets and the bulk tank milk priced as 
a III under the New York-New Jersey 
order. 

A similar argument was advanced in 
the exceptions to the 1962 recommended 
decision and was answered by the Under 
Secretary in the final decision in which 
he stated “* * * a similar situation ex- 
ists within the terms of New York-New 
Jersey order. Some handlers currently 
purchase their milk for Class III use f.o.b. 
the plant, while others purchase such 
milk in bulk tanks and pay the haul from 
the farm. The level of Class III prices 
adopted herein is related to Class I 
prices in the other northeastern markets 
for location of plants since this is the cus- 
tomary basis for pricing milk in all the 
markets, and even in the New York-New 
Jersey market the major portion of sup- 
plies are so priced. Any cost adjustment 
which may be appropriate in the New 
York-New Jersey market relative to bulk 
tank milk received at the farm may be 
considered in terms of proposed changes 
to the bulk tank provisions of the order.” 

The situation in this regard is un- 
changed and the conclusions of the Un- 
der Secretary in denying exceptions are 
equally appropriate to the current situa- 
tion. Hence the request for recognition in 
Class II pricing under the New 
orders of the costs to handlers under the 
New York-New Jersey order of bulk farm 
tank milk for Class III use, is denied. 

A primary concern of proponents of a 
higher Class I price level is the volume 
of producer milk received at plants in the 
nearby. zones which is disposed of for 
Class II use, and on which the transpor- 
tation from farm to plant is substantially 
subsidized from pool funds. This sub- 
sidization results from the fact that the 
location differential on Class II milk re- 
ceived directly at nearby. plants is +5.8 
cents whereas the blend price differential 


Class II uses at city plants they appro- 
priately should pay the transportation 
cost involved to move such milk from the 
production area to their plants. 

The situation in the New England mar- 
kets is somewhat unusual, however, in 
that cooperative associations operate 
several manufacturing plants in the 
nearby zones. These plants were initially 
constructed to act as balancing plants for 
local markets when separate Federal 
regulation was provided in the Boston, 
Merrimack Valley, Springfield, and 
Worcester, Mass., markets. Under the 
combined order these plants continue to 
serve the combined market in essentially 
the same manner as under separate regu- 
lation. That is, milk which cannot be dis- 
posed of for Class I uses by the handlers 
who usually receive such milk is moved to 
these plants ‘and principally is processed 
into nonfat dry milk and eream, the 
value of which is appropriately reflected 
in the present Class II price level. 

It is not apparent from the record that 
cooperatives operating nearby manufac- 
turing plants are seeking or have sought 
milk for manufacturing. Rather, such 
plants have functioned to promote or- 
derly marketing by contributing to the 
orderly disposition of reserve milk in the 
market. A highér Class II price would 
probably place on the cooperatives op- 
erating such plants the additional bur- 
den of handling the reserve milk supply 
now manufactured by proprietary han- 
dlers since there is no evidence that milk 
disposed of for nonfat dry milk and 
cream could eet a higher return than 
the existing Class II price. - 

Under any seatheaabin. the proposed 
price adjustments considered at the 
hearing would do little to ameliorate the 
situation which proponents seek to cor- 
rect. If proprietary handlers with city 
plants are demanding producer milk for 
specialized Class II uses, consideration 
might more appropriately be given to 
establishing a higher price for milk dis- 
posed of in such specified uses. The rec- 
ord of this hearing, however, provides no 
basis for such action. To the extent 
that handlers have associated milk with 
nearby plants and are diverting to 
country manufacturing plants, milk 
not needed for Class I use, the amend- 
ments adopted elsewhere in this de- 
cision which would price such milk at 
the plant of physical receipt, will elimi- 


nate any advantage which handlers have- 


enjoyed through transportation savings 
on such milk. 

1. Zoning and zone differentials. The 
Massachusetts-Rhode Island and Con- 
necticut orders should be amended to 
provide that the Class I anu blended 
prices applicable at nearby (city) plants 
shall be 40 cents per hundredweight 
above comparable prices for the 21st 
(201-210 miles) zone. The nearby plant 
zone under the Massachusetts-Rhode 
Island order (at which the plus 40-cent 
zone differential would apply) should en- 
compass only the area within the States 
of Connecticut and Rhode Island and 
that part 6f Massachusetts which is 
within the farm location differential 
areas, 
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The zone differential schedule set 
forth.in § 1001.62(d) should be revised 
to conform with the revision in the near- 
by plant zone and incorporate the re- 
ceiving station allowance and fixed 
transportation costs into the rate sched- 
ule at the 15th (141-150 miles) zone. 

Under the existing Massachusetts- 
Rhode Island order the nearby plant 
zone takes in the entire marketing area. 
It also includes the farm location differ- 
ential areas which extend to a number 
of Vermont, New Hampshire, and Maine 
towns. Class I and blended prices within 
the nearby plant zone are at the city 
plant price; i.e., 47 cents above the an- 
nounced 2ist zone price. The receiving 
station allowance and fixed transporta- 
tion costs are incorporated in the rate 
schedule at the nearby zone and the zone 
differentials from that point through the 
2ist zone vary at the rate of 1.2 cents 
per zone. Beyond the 21st zone the in- 
crement is at the rate of 1.0 cent per 
zone. 

Prices under the Connecticut order 
are announced f.o.b. market and the 
nearby zone to which such prices are 
applicable extends to within 50 miles of 
Hartford. The receiving station allow- 
ance and fixed transportation charges 
are incorporated into the zone differ- 
ential schedule at the 6th zone and the 
price for more distant zones is adjusted 
at the rate of 1.4 cents per zone. — 

Proposals were. made to reduce the 
differential between zone 21 and the 
nearby plant zone from 47 cents to 40 
cents in both orders. Also proposals, or 
modifications thereof, were made for the 
Massachusetts-Rhode Island order -to 
establish more than one basing point for 
the purpose of applying location differ- 
entials; also to change the existing dif- 
ferentials between zones, the nearby 
plant zone definition, the point at which 
supply plant allowances are effective, 
and the point at which the variable 
transportation rate becomes effective. 
One proposal to modify the nearby plant 
zone definition in the Massachusetts- 
Rhode Island order to include all plants 
located within the 46-cent farm location 
differential area was conditioned upon 


‘the addition of Cheshire and Sullivan 


Counties to the marketing area. Since 
the inclusion of these counties is not be- 
ing proposed, this proposal is not here 
considered. 


The present zone differentials under 
the Massachusetts-Rhode Island order 
have been effective since October 1, 1964. 
The differential of 47 cents between the 
21st zone and nearby zone price reflects 


pl 
transportation costs of 1.2 cents per 10 
miles distance; and plus additional costs 
of handling milk through country plants, 
as compared to direct receipt at the city, 
of 10 cents. 


At the hearing both producer and 
handler interests 


concurred that the 
differential between city plant and coun- 
try plant pricing was excessive in terms 
transportation and country 

plant operating costs. Since the applica- 
tion of zone differentials is intended to 


Handler and cooperative representa- 
tives both testified that with the essen- 


in operating country plants were about 
4.5 cents per hundredweight of milk as 
compared to the current allowance of 10 
cents included in the present differen- 
tials. A reduction in the cost of operat- 
ing country plants was further attested 
to by a representative of a cooperative 
association who stated that the average 
additional cost of operating eight of 
their receiving stations was 6 cents per 
hundredweight. 

Information was placed on the record 
on actual transportation charges by in- 
dependent haulers for over 186 million 
pounds of milk moved from 29 country 
plants to plants within 40 miles of Bos- 
ton during the period July through No- 
vember 1965. The weighted average cost 
varied from 24.53 cents for milk origi- 
nating at plants in the 15th zone to 35.53 
cents for milk originating at plants in 
the 25th zone. While there are some un- 
usual variations in hauling costs as be- 
tween zones of origin (for example, the 
charge from the 25th zone only slightly 
exceeded that from the 21st zone) the 
data generally substantiate a transpor- 
tation cost of 34 cents from the 21st zone 
with an average 1.2-cent increment in 
cost from one zone to the next. Thus it 
must be concluded that the present 47- 
cent differential between the 21st zone 
and -+he central market appropriately 
should be reduced to 40 cents. 

The 7-cent reduction reflects a 4-cent 
reduction in country plant costs from 
10 cents to 6 cents and a 3-cent reduc- 
tion in transportation costs. Since the 
evidence on hauling rates substantiates 
retention of the current variable rate of 
1.2 cents per 10-mile zone, the 3-cent re- 
duction in transportation costs must be 
associated with the fixed costs of 
transportation. 

Under the present order the country 
plant charges and fixed transportation 
costs are added at the nearby zone. This 
scheme of applying location differentials 
has accommodated the past market 
structure since essentially all of the reg- 
ulated distributing plants were located 
south of the Massachusetts-New Hamp- 
shire line, while the supply plants were 
generally located beyond the 14th zone. 
However, the extension of regulation 


into southern New Hampshire requires 
reappraisal of the point at which fixed 
transportation and eountry plant 
charges should be introduced into the 
schedule of differentials. 
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Various proposals were made relative 
to the construction of a location differ- 
ential schedule reflecting a seven-cent 
reduction in differential pricing between 
the 2ist zone and the central market. 
Proponents generally recognized that 
extension of regulation to southern New 
Hampshire presented-a delicate pricing 
problem. If the presently defined nearby 
zone was left unchanged and the present 
scheme of applying location differentials 
was retained, essentially all of the New 
Hampshire handlers being brought un- 
der regulation would be required to ac- 
count to the pool for their milk and pay 
their producers at the identical prices 
required of Boston based handlers. Be- 
cause their plants are much closer to 
the primary milk supply of the market, 
however, there would be opportunity for 
these New Hampshire handlers to under- 
cut the order prices by charging exces- 
sive transportation in moving milk di- 
rectly from farms to plants. 

Handlers would be under considerable 

pressure to cut order prices in this man- 
ner since their alternative supply source 
would be upcountry supply plants and to 
the extent that the established differen- 
tials might exceed transportation and 
plant costs associated with procure- 
ment of country plant milk, the incen- 
tive would exist to drop producers in fa- 
vor of supply plant milk. Producers, on 
the other hand, would be under strong 
pressure to accept ‘excessive hauling 
charges in order to hold their local mar- 
ket as long as they received net returns 
~at least equivalent to that which they 
would get if their milk were delivered 
to Boston. As a result, New Hampshire 
handlers would be able to obtain their 
milk at prices below the established or- 
der prices. 

To insure appropriate pricing as be- 
tween pool distributing plants located 
south of the Massachusetts-New Hamp- 
shire line and distributing plants north 
of this line which will become regulated 
as a result of the area extension here- 

‘ iInbefore proposed, the nearby plant zone 
should be reduced to encompass only the 
States of Connecticut and Rhode Island 
and the territory within the farm loca- 
tion differential areas within the State 
of Massachusetts. 


This adjustment alone, however, will 
not fully accommodate the market struc- 
ture under the expanded area. If the 
country plant and fixed transportation 
costs are incorporated into the zone dif- 
ferential schedule at the nearby zone, as 
at present, local New Hampshire han- 
dlers would be forced to rely on country 
plants for a milk supply since southern 
New producers would receive 
higher returns shipping to plants in the 
nearby zone than they could obtain ship- 
ping to local New Hampshire dealers. 

To avoid such a result the country 
plant and fixed transportation cost ap- 
propriately should be incorporated in the 
zone differential schedule at some point 
outside the area of local pool 
ing plants but where they will be appli- 
cable for all country supply plants. This 
may be accomplished by adding such 
costs into the differential schedule so as 
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to be applicable to plants located in the 
15th zone and beyond. 

Under this procedure all plants lo- 
eated south of the Massachusetts-New 
Hampshire line and within the farm lo- 
cation differential zones will have iden- 
tical pricing. Plants located outside of 
this area but within 31 to 40 miles (4th 
zone) of Boston will have a location dif- 
ferential of 3.6 cents. For each successive 
10-mile zone through the 14th zone the 
differential will increase 1.2 cents. At the 
15th zone the revised country plant and 
fixed transportation costs of 6 cents and 
10 cents, respectively, should be added 
making the total] differential between the 
14th and 15th zones 17.2 cents. The zone 
increments beyond the 15th zone should 
remain as at present; i.e, 1.2 cents 
through the 21st zone and 1 cent beyond. 
The total Class I price and blended price 
differential between the 21st and nearby 
zone would be 40 cents rather than 47 
cents as at present. 

This revision in the zone differential 
schedule will achieve a high degree of 
uniformity in prices to all handlers and 
appropriately reflect the costs of moving 
milk through supply plants to distribut- 
ing plants throughout the market. Ac- 
cordingly, producers and handlers, re- 
spectively, will be free to choose their 
market and source of supply without sub- 
stantial influence from the variations in 
zone prices under the order. 


Producers under the Connecticut order 
opposed any change in the zone differ- 
ential structure. They argued that the 
continuing increase in the proportion of 
milk which is received directly at city 
plants under the Massachusetts-Rhode 
Island order supports an increase in the 
location differential, rather than a de- 
crease. It was their position that exces- 
sive location differentials would cause 
handlers to make economic decisions to 
retain country plant operations. Since 
the opposite of this has resulted they 
contended that the present differentials 
must be considered inadequate. 

These arguments fail to recognize that 
producers generally have a choice of 
markets. To the extent that city markets 
are available and provide greater net 
returns, producers can be expected to 
seek out such markets..Country plant op- 
erators, therefore, have a problem in 
holding producers unless they pay prices 
which result in equivalent returns to 
producers. With the flexibility in milk 
handling which resulted from the transi- 
tion to farm bulk tanks, producer milk 
can be readily moved directly to the 
market when the producers receive a 
price advantage. For this reason there 
has been a continuing trend toward di- 
rect receipt at city plants. 

In order to retain the interorder price 
alignment which has been found neces- 
sary in the past, the zone differential 
schedule in the Connecticut order must 
also be revised to reflect a 7-cent reduc- 
tion in differential pricing as between 
the city and the 21st zone. This can be 
accomplished by reducing the differential 
for each zone beyond the nearby plant 


‘zone by 7 cents. This will result in a 19- 


cent differential for the 6th zone with 


an additional 1.4 cents being added for 
each successive zone beyond. 

In order to accommodate to the change 
in the nearby plant zone in the Massa- 
chusetts-Rhode Island order which now 
will encompass zones 1 through 3 rather 
than 1 through 8, it is desirable that the 
Class II zone differential table be ex- 
tended to include a variable rate for 
zones 4 through 8. No specific evidence 
was introduced in this regard but there 
was general testimony stating that the 
increment in zone differentials should 
reflect the variation in transportation 
Official notice is taken of the zone dif- 
ferential schedule set forth in § 904.7(c) 
of the Greater Boston order effective 
May 1, 1949, and of all subsequent 
amendments thereto. The nearby zone 
at that time included the area within 
40 miles of Boston as compared to the 
area herein recommended of within 30 
miles. The differentials for zones 9 
through 40 were identical to those con- 
tained in the current order and it is 
therefore concluded that the differentials 
therein set forth for zones 5 through 8 
may be adopted as appropriate differ- 
entials in the revised zone differential 
schedule. This leaves only the problem of 
an appropriate differential for zone 4. 
In this regard it is noted for zones 5 
through 10 the differentials vary alter- 
nately by two-tenths and three-tenths 
of a cent. It is concluded therefore, con- 
tinuing this sequence, that the differen- 
tial for the 5th zone should exceed that 
of the 4th zone by three-tenths of a cent. 
This results in a 4.5-cent differential for 
the 4th zone. 

9. Payments to producers and coop- 
erative associations. The Massachusetts- 
Rhode Island order should be amended 
to provide that handlers shall pay a co- 
operative, in its capacity as a handler 
pursuant to § 1001.9(d) at the same time 
and at not less than the rate such han- 
dlers are required to pay producers, For 
milk received from the pool plants of 
cooperative associations, handlers should 
be required to make timely payments at 
not less than the applicable class prices. 
The proposal to increase the rate of ad- 
vance partial payment to producers to 
50 cents below the administrator’s an- 
nounced estimated blend price should be 
denied. 

The Connecticut order should be 
amended to provide that. producer-han- 
dlers shall pay for milk received from a 
cooperative association, in its capacity 
as the operator of a pool plant, at the 
same time and at not less than the rate 
other handlers are required to pay such 
an association for milk so received. 

The present producer-handler defini- 
tion specifically exempts them from the 
payment provisions of the order. Accord- 
ingly, the conclusions herein expressed 
are implemented by removing the appli- 
cable section references from the pro- 
ducer-handler definition. 

Proposals were made by the New Eng- 
land Milk Dealers Association, Inc., and 
by a cooperative association that would 
require handlers under the Massachu- 
setts-Rhode Island order to pay coop- 
erative associations in the same manner 
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as they are required to pay individual 
ucers. The cooperative association 
also proposed that the advance partial 
nt to producers or cooperative as- 
sociations for milk received from them 
during the first 15 days of the month 
be at a rate not less than 50 cents below 
the market administrator’s announced 
estimated blend price. 

When cooperative associations act as 
handlers and assume the responsibility 
for the producer’s milk at the farm as is 

mmended under 


reco! specified circum- 
stances elsewhere in this decision they 
also assume a unique role under the 
order. That is, they are responsible for 
payments to producers for milk received 
from them during the month even though 
they do not operate a plant. The pro- 
ducers, of course, expect to receive pay- 
ment within the dates specified in the 
order, but presently the associations 
have no means other than 

power to collect the money owed for 
this milk by those dates from the han- 
dier who actually used it. As a result, 
when circumstances prevail that weaken 
its bargaining position the cooperative 
association can be put in the position of 
involuntarily financing a handler’s pur- 
chases through its producer-members. 
In such a situation. the very purpose of 
the order of assuring proper and timely 
payments to producers is defeated and 
disorderly marketing could result. 

It is possible that certain arrange- 
ments may be made between the handler 
and the cooperative which might circum- 
vent the provision proposed to be adopt- 
ed, and yet be legal. However, such a 
provision would still be an aid to effec- 
tive administration in that any arrange- 
ment made between the cooperative and 
the handler for payment at less than the 
appropriate order prices or in some un- 
usual manner or at dates later than those 
specified in the order would have to be 
in the open, and have been agreed to by 
both parties. Under the present arrange- 
ment there need be no formal agreement 
but only the unilateral action by the 


handler in failing to make proper pay-- 


ment on time. It is concluded that adop- 
tion of the proposal requiring timely pay- 
ment by handlers at not less than order 
prices will promote orderly marketing 
and will provide for more effective order 
administration. 

At the present time handlers are re- 
quired to pay each producer on or before 
the 5th day after the end of each month 
for the approximate value of milk re- 
ceived from him during the first 15 days 
of the month. This payment may not be 
at less than the applicable zone Class 
II price for the month. 

A producer receiving only the Class II 
price as a partial payment is m fact ex- 
tending to the handler a certain amount 
of credit until the final payment is made 
by the handler, which is not required 
until the 20th day of the month follow- 
ing the month in which the milk is de- 
. livered. The amount of credit in such 
cases is equal to the difference between 
the advance payment and the applicable 
blend price, Under normal circumstances 
the amount of credit extended is rela- 
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tively small and probably unavoidable 
since the actual blend prices are not 
available by the fifth of the month fol- 
lowing delivery. 

The record evidence does not reveal 
any substantial problems resulting from 
the current level of 
Moreover, the lack of widespread support 
by producer representatives of this pro- 

indicates that there is no great 
need for specifying higher required rates 
of partial payments at this time. 
Therefore, the proposal is denied. t 

A proposal was made by local Con- 
necticut cooperatives which would re- 
quire producer-handlers to pay for milk 
received from a cooperative association, 
in its capacity as the operator of a pool 
plant, at the same time and rate as is 
required of other handlers. At the hear- 
ing a representative of the Connecticut 
Milk Producer Dealers Association tes- 
tified that his association was agreeable 
to such a proposal. 

Presently handlers and buyer-handlers 
under the Connecticut order are required 
to make payments for milk received from 
a-cooperative association, in its capacity 
as the operator of a pool plant, by spec- 
ified dates and at the applicable class 
prices adjusted by the zone price and 
butterfat differentials while producer- 
handlers are exempt from such require- 
ments. In the interest of assuring orderly 
marketing through the equitable treat- 
ment of handlers and assurance of pay- 
ments for producers’ milk supplies from 
a cooperative’s pool plant, producer-han- 
dlers should be required to make the 
same payments and by the same dates 
as other handlers are required to pay in 
similar circumstances. 


10. Miscellaneous and administrative 
provisions—Reclassification of ending 
inventory. The Massachusetts-Rhode Is- 
land order should be amended to provide 
that the reclassification charge on fluid 
milk products included in a plant’s end- 
ing inventories which were classified and 
priced as Class II milk in the previous 
month but which are reelassified as Class 
I in the current month shall be computed 
at the zone prices for the same zone loca- 
tion as would have. been used had such 
milk been originally classified and priced 
as Class I. 

When ending inventory is classified as 
Class II and subsequently reclassified as 
Class I a charge at the difference between 
the previous month’s Class IT price and 
the current month’s Class I price is made 
on the amount of opening inventory 
which is assigned to Class I in the cur- 
rent month. This procedure is designed 
to assure equal product cost among 
handlers for milk disposed of in Class I. 

At the present time the order provides 
that the prices used in computing the 
pool payment on beginning inventory 
that has been reclassified as Class I shall 
be the prices for the zone location of the 
plant for which the value is being com- 
puted. Under this provision when milk 
received at a nearby plant from a coun- 
try plant is held in inventory as Class IT 
and is reclassified as Class I milk in the 


higher 
would have been attached to it had the 


a 
Eire 


been initially received from producers 
directly at the transferee plant. In other 
words, the milk is priced at the 
location of the shipping plant when orig- 

classified as Class I or Class Hl, 


but, when it is reclassified as Class I milk 

as part of the current month’s begin- 

ning inventory it is priced at the location 

of the receiving plant. Therefore, the re- 
the 


receives no return. The result of this is 
to create unequal costs to handlers for 
this volume of reclassified inventory 


milk, depending upon the manner m 


which different handlers treat their end- 
ing inventories. 

In order to avoid any unequal pricing 
to handlers on inventory milk that is 
reclassified and priced as Class I and to 
provide that the producers, through the 
pool, do not receive additional money 
through inequitable pricing of such milk, 


should be changed tod the point at which 
such milk would have been priced as 
Class I milk in the preceding month. 

Statements to producers. The Massa- 
chusetts-Rhode Island order should 
amended to make clear that the 
terfat differential value is part 
the required information to be shown 
by handlers on their statements to 
producers. 


In making required payments to pro- 


quired by the order. It is desirable that 
the producer have this information 
readily available to him in order that he 
be able to check his payment for accu- 
racy as well as to make valid price com- 
parisons with other potential outlets for 
his milk. The butterfat differential by 
which the rate of payment is adjusted to 
the butterfat content of the producer’s 
milk is a necessary part ofthese com- 
putations and should be shown on his 
supporting statement. 

Monthly reports of receipts and utili- 
zation. The Massachusetts-Rhode Island 
order should be amended to provide that 
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office of the market administrator. In 
conjunction with this change the order 
should also be amended to allow the 
market administrator until the 13th day 
announce the zone 


of each month to 
blended prices. 

Currently the order provides that all 
such reports must be filed on or before 
the 8th day after the end of the month, 
without any special provision for reports 
delivered in person. It also provides that 
the market administrator shall announce 
the zone blended prices by the 12th day 
of each month. 

Proponent of the proposal to allow 
personal delivery of the report by the 
10th contended that its adoption was 
necessary to allow handlers with large 
operations sufficient time to prepare 
these reports when weekends and holi- 
days intervened. He also proposed that 
the market administrator be allowed 
until the 14th day of each month to an- 
nounce the zone blended prices. This was 
to allow for the later date of receipt of 
some reports as a result of the change 
to the 10th day for personally delivered 
reports. 

For handlers with substantial opera- 
tions the deadline of the eighth as now 
set does require extensive extra work 
when holidays or weekends fall toward 
the end of this 8-day period. It is pos- 
sible to decrease this burden without 
adversely affecting the interest of pro- 
ducers or handlers generally by exten- 
sion of the deadline for hand delivered 
reports to the 10th day. 

Major opposition to the change came 
from one handler who contended that 
such a change resulting in a blend price 
announcement on the 14th, would not 
allow him sufficient time to prepare his 
producer payroll and make producer 
payments by the required date. In this 
regard, the market administrator stated 
that since mailed reports were many 
times not received before the ninth, set- 
ting the final date as the 10th for person- 
ally delivered reports would require only 
1 additional day for him to make the 
necessary pool computations. There- 
fore, allowing him until the 13th to an- 
nounce the zone blended prices would 
provide adequate time. 

It is concluded that provision should 
be made for personal delivery of the 
handler’s report on or before the 10th 
day after the end of the month and for 
announcement of zone blended prices by 
the miarket administrator by the 13th 
day of each month. 

Reports of dumping. The Connecticut 
order should be amended to allow the 
exclusion of Sundays and legal holidays 
applicable at the location of the report- 
ing plant from the time limit for the fil- 
ing of reports pertaining to dumping not 
witnessed by the market administrator. 
Also, the 48-hour limit now in the order 
should be changed to the more general 
term of 2 days. 

The Connecticut Milk Dealers Associa- 
tion asked that the exclusion of Sundays 
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and legal holidays be allowed on the 
grounds that getting the report prepared 
and signed on these normally nonwork- 
ing days was nearly impossible within 


the 48-hour limit and it therefore created 


a hardship on affected handlers. In dis- 
cussion of this proposal it was also deter- 
mined that making the exclusion of legal 
holidays applicable at the plant location 
would avoid any confusion on what holi- 
days were excluded since the plants could 
be located in different States. It was also 
determined that changing the 48-hour 
limit to the more general term of 2 days 
would be a more reasonable time limit to 
meet. 

No opposition was voiced with respect 
to these proposals and since they would 
reduce the problems encountered by af- 
fected parties without reducing the ef- 
fectiveness of the order they should be 
adopted. 

Marketing service. No change should 
be made in the marketing service provi- 
sion of the Connecticut order. 

Currently, the order requires that the 
market administrator provide certain 
marketing services for producers, such as 
verifying the weights and tests of 
producer milk and dissemination of 
market information. The cost of these 
services is borne by the producers. 
Where a cooperative association is deter- 
mined by the Secretary to be performing 
these services for its member producers, 
such producers are not subject to the 
marketing service deduction. 

A proposal was made to exempt from 
the marketing service deduction a pro- 
ducer who is not a member of a coopera- 
tive association but who during the past 
12-month period had total milk produc- 
tion in excess of 5 million pounds, is cur- 
rently producing at that rate, and 
delivers all of his production to one 
handler. It was proponent’s contention 
that a producer meeting these standards 
normally provides such services on his 
own and that the marketing service pro- 
gram is merely a duplication of the pro- 
ducer’s own services. 

A marketing service program cannot be 
efficiently operated and maintained if 
the scope of the service is made subject 
to the consent or withdrawal on the 
direction of each nonmember producer 
involved. Nor would such a condition 
contribute to the fulfillment of the 


statutory requirement of uniformity in 


price to regulated handlers if the im- 
portant functions of accurate butterfat 
testing and verification of weights 
were, in effect, left to the choice, by 
negotiation or otherwise, of either the 
producer or the handler. Such a_provi- 
sion, when included in an order, must be 
such as will accomplish the full range 
of objectives both as to producers (mem- 
bers and nonmembers alike) and as to 
the maintenance of uniform minimum 
prices among handlers. Therefore, the 
proposal is denied. 

Miscellaneous and conforming 
changes. Proposals to delete the obsolete 
transition language currently contained 
in the Massachusetts-Rhode Island order 
should be adopted. 

At the time of the merger of the four 
New England markets in 1964 certain 


language was contained in the resulting 
Massachusetts-Rhode Island order to 
provide an orderly transition from the 


‘individual orders to the single order. 


Such language has now served its pur- 
pose and is no longer affecting any of 
the order operations, therefore, it should 
be removed. 

Other changes in the orders which are 
not specifically discussed are conform- 
ing changes necessary to implement the 
conclusions previously set forth herein. 

Order language changes from that set 
forth in the recommended decision, and 
not heretofore specifically discussed, are 
typographical corrections or clarifying 
changes necessary to insure full imple- 
mentation of the conclusions set forth 
herein. 

Rulings on proposed findings and con- 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were consid- 
ered in making the findings and conclu- 
sions set forth above. To the extent that 
the suggested findings and conclusions 
filed by interested parties are inconsist- 
ent with the findings and conclusions 
set forth herein, the requests to make 
such findings or reach such conclusions 
are denied for the reasons previously 
stated in this decision. 

General findings. The findings and de- 
terminations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid orders and of the previ- 
ously issued amendments thereto; and all 
of said previous findings and determi- 
nations are hereby ratified and affirmed, 
except insofar as such findings and de- 
terminations may be in conflict with the 
findings and determinations set forth 
herein. 

(a) The tentative marketing agree- 
ments and the orders, as hereby pro- 
posed to be amended, and all of the terms 
and conditions thereof, will tend to ef- 
fectuate the declared policy of the Act; 

(b) The parity prices of milk as de- 
termined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing areas, and the minimum 
prices specified in the proposed market- 
ing agreements and the orders, as here- 
by proposed to be amended, are such 
prices as will reflect the aforesaid fac- 
tors, insure a sufficient quantity of pure 
and wholesome milk, and be in the public 
interest; and 

(c) The tentative marketing agree- 
ments and the orders, as hereby pro- 
posed to be amended, will regulate the 
handling of milk in the same manner as, 
and will be applicable only to persons in 
the respective classes of industrial and 
commercial activity specified in, mar- 
keting agreements upon which a hearing . 
has been held. 

Rulings on exceptions. In arriving at 
the findings and conclusions, and the reg- 
ulatory provisions of this decision, each of 
the exceptions received was carefully 
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and fully ee in conjunction with 
the record dence pertaining thereto. 
To the ae the findings and con- 
clusions, and the regulatory provisions 
of this decision are at variance with any 
of the exceptions, such exceptions are 
hereby overruled for the reasons previ- 
ously stated in this decision. 

Marketing agreement and order. An- 
nexed hereto and made a part hereof 
are four documents entitled, respectively, 
“Marketing Agreement Regulating the 
Handling of Milk im the Massachusetts- 
Rhode Island-New Hampshire Market- 
ing Area”, “Order Amending the Order 
Regulating the Handling of Milk in the 
Massachusetts-Rhode Island-New 
Hampshire Marketing Area”, “Market- 
ing Agreement Regulating the Handling 
of Milk in the Connecticut Marketing 
Area”, and “Order Amending the Order 
Regulating the Handling of Milk in the 
Connecticut Marketing Area”, which 
have been: decided upon as the detailed 
and appropriate means of effectuating 
the foregoing conclusions. 

It is hereby ordered, That all of this 
decision, except the attached marketing 
agreements, be published in the FreperaL 
RecisTeR. The regulatory provisions of 
said marketing agreements are identical 
with those contained in the order as here- 
by proposed to be amended by the at- 
tached order which will be published with 
this decision. 

Referendum order; determination of 
representative period; and designation of 
referendum agent. It is hereby directed 
that a referendum be conducted to de- 
termine whether the issuance of the at- 
tached order regulating the handling of 
milk in the Massachusetts-Rhode Island- 
New Hampshire marketing area, is ap- 
proved or favored by the producers, as 
defined under the terms of the order, as 
amended and as hereby proposed to be 
amended, and who, during the repre- 
sentative period, were engaged in the 
production of milk for sale within the 
aforesaid marketing area. 

The month of July 1967 is hereby de- 
termined to be the representative period 
for the conduct of such referendum. 

R. D. Aplin, is hereby designated agent 
of the Secretary to conduct such refer- 
endum in accordance with the procedure 
for the conduct of referenda to determine 
producer approval of milk marketing 
orders (7 CFR 900.300 et seq.), except 
that, notwithstanding the requirements 
of § 900.305(c) (3) (i) and (iii) of the 
aforesaid regulations, producer affiliation 
with cooperative associations will be de- 
termined as of the representative period. 
Such referendum is to be completed on or 
preisdnapennvet ay tant rete eediower: 
decision is issued. 

Determination of representative pe- 
tiod. The month of July 1967 is hereby 
determined to be the representative 
Period for the purpose of ascertaining 
whether ‘the issuance of the attached 
order, as amended and as hereby pro- 


posed to be amended, regulating the 


PROPOSED RULE MAKING 


handling of milk ‘in the Connecticut 
marketing area, is approved or favored 
by producers as defined under the terms 
of the order, as amended and as hereby 
proposed to be amended, and who, during 
such representative period, were engaged 
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in the production of milk for sale within 
the aforesaid marketing area. 


Signed at Washington, D.C., on: 
October 13, 1967. 


Ropyney E. Leowarp, 
Deputy Assistant Secretary. 


Order * Amending the Order Regulating the Handling of Milk in the Massachusetts- 
Rhode Island-New Hampshire Marketing Area 


Sec. 
1001.1 
1001.2 


1001.3 


1001.5 
1001.6 
1001.7 
1001.8 
1001.9 
1001.10 


, 1001.12 


1001.15 

1001.16 

1001.17 Exempt distributing plant. 

1001.18 Distributing plant for unregulated 
markets. 

1001.19 Regulated plant under another Fed- 
eral © 


DEFINITIONS OF MILK AND MILK PRODUCTS 


1001.22 Fluid milk products. 
1001.23 Cream. 

1001.24 Producer milk. 
1001.25 Pool milk. 

1001.26 Exempt milk. 
1001.27 Diverted milk. 


MARKET ADMINISTRATOR 


1001.30 Designation. 
1001.31 Powers. 
1001.32 Duties. 


Poot PLANT REQUIREMENTS 


1001.35 Distributing plants. 

1001.86 Cooperative association plants lo- 
cated in the marketing area. 

1001.37 Supply plants. 


REPORTS, RECORDS, AND FACILITIES 


1001.40 Monthly reports of receipts and 
utilization. 

1001.41 Other reports of receipts and uti- 
lization. 


1001.42 


1001.43 
1001.44 Records and facilities, 
1001.45 Retention of records. 


CLASSIFICATION 


1001.47 Classification of milk and milk 
products—in general. 

1001.48 Class I milk. 

1001.49 Class II milk. 

1001.50 Classification of fluid milk products 
moved to plants. 

1001.51 Classification of inventories. 


ASSIGNMENT OF RECEIPTS 
1001.53 Assignment of receipts to classes— 
in * 


general. 
1001.54 Inftial assignments to Class I milk. 


2This order shall not become effective 
unless and unttl the requirements of § 900.14 
of the rules of practice and procedure govern- 
ing proceedings to formulate marketing 
Sn and marketing orders have been 
me 


ASSIGNMENT oF REcCEIPrs—Continued 
Sec. 
1001.55 Initial assignments to Class II milk. 
1001.56 Special assignments to classes. 
1001.57 Additional assignments to Class I 
milk. 


1001.58 Additional assignment to Class II 
milk. 


MINIMUM PRICES 


1001.60 ClassI price. 
1001.61 Class II price. 
1001.62 Zone differentials. 
1001.63 


urposes. 

1001.64 Computation of value of fluid milk 
products at class prices. 

1001.65 Basic blended price. 

1001.66 Factors used in formulas. 


PaYMENTS—GENERAL 


1001.70 Payments to producers. 
1001.71 Butterfat differential. 
1001.72 Farm location differentials. 
1001.73 Statements to producers. 


_ 1001.74 Adjustment of payments to pro- 


ducers. 
1001.75 Marketing service deductions. 
1001.76 Payments to cooperative associa- 
: tions. 
PAYMENTS—PRODUCER SETTLEMENT FUND 


1001.80 Producer settlement fund. 
1001.81 Handlers’ producer settlement fund 
debits and credits. 
1001.82 Payments to and from the producer 
settlement fund. 
1001.83 Adjustment of errors in producer 
settlement fund payments. 
1001.84 Adjustment of overdue producer 
settlement fund accounts. 
ADMINISTRATION EXPENSE 
Payment of administration expense. 
MISCELLANEOUS PROVISIONS 


Effective time. 
Suspension er termination. 
Continuing obligations. 


AurTHorrry: The provisions of this Part 
1001 issued under secs. 1-19, 48 Stat. 31 as 
amended, 7 U.S.C. 601-674. 


§ 1001.0 Findings and determinations. 


. The findings and determinations here- 
inafter set forth are supplementary and 
in addition to the findings and determi- 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and determi- 
nations set forth herein. 

(a) ae upon the basis of the 
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Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure governing 
the formulation of marketing agreements 
and marketing orders (7 CFR Part 900), 
a@ public hearing was held upon certain 
proposed amendments to the tentative 
marketing agreement and to the order 
regulating the handling of milk in 
the Massachusetts-Rhode~ Island-New 
Hampshire marketing area. Upon the 
basis of the evidence introduced at such 
hearing and the record thereof, it is 
found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de- 
clared policy of the Act; 

(2) The parity prices of milk, as deter- 
mined pursuant to section 2 of the Act, 
are not reasonable in view of the price of 
feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini- 
mum prices specified in the order as 
hereby amended are such prices as will 
reflect the aforesaid factors, insure @ 
sufficient quantity of pure and wholesome 
milk, and be in the public interest; 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of in- 
dustrial or commercial activity specified 
in, a marketing agreement upon which a 
hearing has been held. 

(4) All milk and milk products handled 
by handlers, as defined in the order as 
hereby amended, are in the current of 
interstate commerce or directly burden, 
obstruct, or affect interstate commerce in 
milk or its products; and 

(5) It is hereby found that the neces- 
sary expenses of the market administra- 
tor for the maintenance and functioning 
of such agency will require the payment 
by each handler, as his pro rata share of 
such expense, 4 cents per hundred- 
weight or such amount not to exceed 4 
cents per hundredweight as the Secre- 
tary may prescribe, with respect to: 

(i) All of the handler’s receipts at pool 
plants during the month of fluid milk 
products from all sources, except receipts 
from pool plants, receipts from regulated 
plants under other Federal orders if such 
receipts were subject to an administra- 
tion expense assessment under the other 
order, and receipts of exempt milk proc- 
essed at plants other than pool plants; 

(ii) All receipts and beginning inven- 
tory of a cooperative association in its 
capacity as a handler under § 1001.9(d) 
for the month less its disposition to pool 
plants and ending inventory for the 

_Mmonth; and 

(iii) The quantity of pool milk dis- 
tributed as route disposition in *he mar- 
keting area from a handler’s nonpool 
plant. 

Order relative to handling. It is there- 
fore ordered, that on and after the ef- 
fective date hereof. the Massachusetts- 
Rhode Island order (Part 1001) shall 
be known as the Massachusetts-Rhode 
Island-New Hampshire order and the 
handling of milk in the Massachusetts- 
Rhode Island-New Hampshire marketing 
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area shall be in conformity to and in 
compliance with the terms and conditions 
of Order No. 1, as amended and as hereby 
amended, as follows: 

The provisions of the proposed mar- 
keting agreement and order amending 
the order contained in the recommended 
decision issued by the Deputy Adminis- 
trator, Regulatory Programs, on June 
27, 1967, and published in the FepreraL 
REGISTER on July 6, 1967 (32 F.R. 9902; 
F.R. Doc. 67-7467) shall be and are the 
terms and provisions of this order, and 
are set forth in full herein subject to the 
following revisions: 

1. Sections 1001.7, 1001.19, and the 
introductory paragraph of § 1001.27 are 
revised. 

2. In § 1001.37(b), the introductory 
paragraph is revised and a new subpara- 
graph (4) is added. 

3. In § 1001.40(a), subparagraph (4) 
is redesignated subparagraph (5) and a 
new subparagraph (4) is added. 

4. Sections 1001.56(a) , 1001.60, 1001.65 
(b) and (c) are revised. 

5. In § 1001.70, the provisions under 
suspension are noted and a new para- 
graph is added. 

6. In § 1001.72, the provisions under 
suspension in paragraph (a) are noted 
and the town of Arundel is deleted from 
paragraph (b). 

7. Section 1001.76(d) is revised. 

8. In § 1001.81(a) (2) the provisions 
under suspension are noted. 


GENERAL DEFINITIONS 
§ 1001.1 Act. 


“Act” means Public Act No. 10, 73d 
Congress, as amended, and as reenacted 


amended (7 U.S.C. 601 et seq.). 


§ _—- Massachusetts-Rhode Island- 
Hampshire marketing area. 

sine mn: Island-New 
Hampshire marketing area,” referred to 
in this part as the “marketing area,” 
means all territory within the places 
listed below, all waterfront facilities con- 
nected therewith and craft moored there- 
at, and all territory therein occupied by 
any governmental installation, institu- 
tion, or other establishment: 


MASSACHUSETTS 
COUNTIES 


Norfolk. 
Plymouth. 
Suffolk. 


CITIES AND TOWNS 


Dudley. 
Easthampton. 
East Longmeadow, 
Everett. 
Fitchburg. 


Gardner. 
Grafton. 
Holden. 
Holliston. 
Holyoke. 
Hopedale. 
Hopkinton. 
Lancaster. 
Leicester. 
Leominster. 
Lexington. 


Merrimack. 

CITIES AND TOWNS 
Keene. 
Marlborough. 
Nelson. ~ 
Plymouth. 
Roxbury. 
Sullivan. 


Ashland. 
Bridgewater. 
Bristol. 


Dublin. 
Harrisville. 
Holderness. 
Jaffrey. 
RuHOvE IsLAND ; 
All cities and towns except New Shoreham 
(Block Island). 


§ 1001.3 Route disposition. 


“Route disposition” means distribution 
of Class I milk by a handler to retail or 
wholesale outlets, which include vending 
machines but do not include plants or 
distribution points. The route disposition 
of a handler shall be attributed to the 
processing and packaging plant from 
which the Class I milk is moved to retail 
or wholesale outlets without intermedi- 
ate movement to another processing and 
packaging plant. 


DEFINITIONS OF PERSONS 
§ 1001.5 Person. 


“Person” means any individual, part- 
nership, corporation, association, or any 
other business unit. 


§ 1001.6 Secretary. 


“Secretary” means the Secretary of 
Agriculture of the United States or any 
officer or employee of the United States 
authorized to exercise the powers and to 
perform the duties of the Secretary of 
Agriculture. 


§ 1001.7 Producer. 
“Producer” means a dairy farmer who 
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to a pool plant under this order by a 


pandler under another Federal order if ~ 


any of the dairy farmer’s milk so received 


is assigned to Class I milk under this“ 


order. However, the term shall not 
include: 

(a) A producer-handler under any 
Federal order; 

(b) A dairy farmer with respect to 
milk caused to be moved from his farnr 
to a pool plant under this order by a 
handler under another Federal order if 
all of the dairy farmer’s milk so received 
is assigned to Class II milk under this 
order and considered as a receipt from 
a producer under the provisions of the 
other Federal order notwithstanding 
what his status otherwise would be under 
this order; 

(c) A dairy farmer for other markets; 

(d) A dairy farmer who is a local or 
state government and has nonproducer 
status for the month under § 1001.:26(c) ; 

(e) A dairy farmer with respect to 
salvage product assigned under § 1001.55 
(e) ; or 

({) A dairy farmer with respect to 
milk which a handler causes to be moved 
from the dairy farmer’s farm to a regu- 
lated plant under another Federal order, 
if any of the milk is assigned to Class I 
milk under that order and all of the 
dairy farmer’s milk so moved is consid- 
ered as producer milk under the other 
order. 


§ 1001.8 Cooperative association. 


“Cooperative association” means any 
cooperative marketing association of pro- 
ducers which the Secretary determines: 
_ (a) To be qualified under the provi- 

sions of the Act of Congress of February 
18, 1922, known as the “Capper-Volstead 
Bots! : 

(b) To have full authority in the sale 
of milk of its members; and 

(c) To be engaged in making collective 
sales of, or marketing, milk or its prod- 
ucts for its members. 


§ 1001.9 Handler. 


“Handler” means: 

(a) Any persoh who operates a pool 
plant; 

(b) Any person who operates any 
other plant, or a pool bulk tank unit as 
defined under another Federal order, 
from which fluid milk products are dis-~ 
posed of, directly or indirectly, in the 
marketing area; 

(c) Any person who does not operate a 
plant but who engages in the business of 
receiving fluid milk products for resale 
and distributes to retail or wholesale out- 
lets packaged fluid milk products re- 
ceived from any plant described in para- 
graph (a) or (b) of this section; or 

(d) Any cooperative association with 
respect to the milk which is moved from 
farms of its members in tank trucks 
operated. by or under contract to the 
association, and which is moved to pool 
Plants,or as diverted milk to nonpool 
Plants other than producer-handlers’ 
plants, for the account of and at the 
direction of the association. The asso- 
ciation shall be considered as the han- 
dler who received the milk from the 
dairy farmers, However, the cooperative 
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association shall not be the handler with 
respect “to the milk moved from any 
farm if the association and the operator 
of the pool plant to which milk from 
such farm is moved both submit a re- 
quest in writing, on or before the due 
date for filing the monthly reports of 
receipts and utilization, that the oper- 
ator of the pool plant be considered as 
the handler who received the milk from 
the dairy farmer, and the pool plant op- 
erator’s request states that he is pur- 
chasing the milk from such farm on the 
basis of the farm bulk tank measure- 
ment readings and of the butterfat tests 
of samples of the milk taken from the 
farm bulk tank. 


§ 1001.10 Producer-handler. 


“Producer-handler” means any per- 
son who, during the month, is both a 
dairy farmer and a handler and who 
meets the conditions specified in each 
of the paragraphs of this section. 

(a) He provides as his own enterprise 
and at his own risk the maintenance, 
care, and management of the dairy herd 
and other resources and facilities which 
he uses to produce milk, to process and 
package such milk at his own plant, and 
to distribute it as route disposition. 

(b) His own route disposition con- 
stitutes the majority of the route dis- 
position from his plant. 

(ec) The quantity of route disposition 
in the marketing area from his plant is 
greater than in any other Federal mar- 
keting area. 


(d) He receives no fluid milk products 
except from his own production and pool 
plants under any New England Federal 
order. If his receipts from own produc- 
tion and the total route disposition from 
his plant each exceed 2,150 pounds per 
day for the month, his receipts from 
New England Federal order pool plants 
are not in excess of 2 percent of his 
receipts from own production. For the 
purposes of this paragraph, his receipts 
of fluid milk products shall include re- 
ceipts from plants of other persons at 
all retail and wholesale outlets which 
are located in New England Federal 
marketing areas and which are operated 
by him, an affiliate, or any person who 
controls or is controlled by him. 


§ 1001.11 Dairy farmer for other mar- 
kets. 


“Dairy farmer for other markets” 
means any dairy farmer described in this 
section. For the purposes of this section, 
the acts of any person who is an affil- 
iate of, or who controls or is controlled 
by, a handler or dealer shall be con- 
sidered as having been performed by the 
handler or dealer. Receipts from a “dairy 
farmer for other markets” shall be con- 
sidered as receipts from the unregulated 
plant at which the greatest quantity of 
his milk was received in the most recent 
month. ‘ 

(a) The term includes a dairy farmer 
with respect to milk which is purchased 


farmer’s farm. The term shall not apply 
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to the dairy farmer, however, if all the 
nonpool milk purchased from him during 
the month by the same dealer is a re- 
ceipt of producer milk under the provi- 
sions of another Federal order or will be 
such if the dairy farmer i§ a producer 
under this part. 

(b) The term includes a dairy farmer 
with respect to milk which is purchased 
from him by a handler and moved to a 
pool plant or which is purchased from 
him by a cooperative association in its 
capacity as a handler under § 1001.9(d), 
if that handler caused milk from the 
same farm to be moved as nonpool milk 
to any plant during the same month. 
The term shall not apply to the dairy 
farmer, however, if all the nonpool milk 
is a receipt of producer milk under the 
provisions of another Federal order or 
will be such if the dairy farmer is a 
producer under this part. 

(c) The term includes a dairy farmer 
with respect to milk which is received 
from him by a handler at a pool plant 
or which is purchased from him by a 
cooperative association in its capacity as 
a handler under § 1001.9(d) during any 
of the months of December through 
June, if the handler caused nonpool milk 
from the same farm to be received dur- 
ing any of the preceding months of 
July through November at a plant which 
is not a pool plant under any Federal 
order in the current month. The term 
shall not apply te the dairy farmer, how- 
ever, if all the nonpool milk was a re- 
ceipt of producer milk under the provi- 
sions of another Federal order or rep- 
resented receipts from own production 
by a producer-handler under any Fed- 
eral order. 


DEFINITIONS OF PLANTS 
§ 1001.15 Plant. 


“Plant” means the land and buildings, 
together with their surroundings, facili- 
ties, and equipment, constituting a sin- 
gle operating unit or establishment 
which is operated exclusively by one or 
more persons engaged in the business 
of handling fluid ‘milk products for re- 
sale or manufacture into milk products, 
and which is used for the handling or 
processing of milk or milk products. The 
term “plant” does not include: 

(a) Distribution points (separate 
premises used primarily for the transfer 
to vehicles of packaged fluid milk prod- 
ucts moved there from processing and 
packaging plants); or 

(b) Bulk reload points (separate 
premises used for the transfer of milk 
en route from dairy farmers’ farms to 
a plant, at which premises facilities for 
washing and sanitizing cans or tank 
trucks are not maintained and used). 


§ 1001.16 Pool plant. 


“Pool plant” means any plant which 
meeis the applicable conditions for pool 
plant status as a pool distributing 
plant, under § 1001.35; a cooperative as- 
sociation plant located in the marketing 
area, under § 1001.36; or a pool supply 
plant, under § 1001.37. However, if the 
market administrator determines that a 
specified proportion or quantity of the 
receipts from dairy farmers and of pool 
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milk from other sources handled at a 
plant is not available for Class I use be- 
cause there is in force an unconditional 
contract for the plant to supply fluid 
milk products for Class II use, the plant 
shall not be a pool plant for the month 
in which the market administrator noti- 
fies the handler of the determination 
and for any subsequent month in which 
the contract is in force for any part of 
the month. 


§ 1001.17 Exempt distributing plant. 


“Exempt distributing plant” means a 
plant, other than a pool supply plant or 
a regulated plant under another Federal 
order, which meets all the requirements 
for status as a pool distributing plant 
except that its route disposition in the 
marketing area in the month does not 
exceed 700 quarts on any day or a daily 
average of 300 quarts. 


§ 1001.18 Distributing plant for unreg- 
ulated markets. 


“Distributing plant for unregulated 
markets” means a processing and pack- 
aging plant from which the route dis- 
position outside any Federal marketing 
area amounts to more than 50 percent 
of its total receipts of fluid milk prod- 
ucts during the month. The term shall 
not apply to a pool plant, an exempt 
distributing plant under any New Eng- 
land Federal order, a producer-handler’s 
plant under any Federal order, or a reg- 
ulated plant under another Federal 
order. 


§ 1001.19 Regulated plant under an- 
other Federal order. 


“Regulated plant under another Fed- 
eral order” means a pool plant or any 
other plant at which all fluid milk prod- 
ucts handled become subject to the 
classification and pricing provisions of 
another Federal order. 


DEFINITIONS OF MILK AND MILK PRODUCTS 
§ 1001.22 Fluid milk products. 


“Fluid milk products” means milk, 
skimmed milk, flavored milk or skimmed 
milk, cultured skimmed milk, buttermilk, 
concentrated milk, any mixture of milk 
or skimmed milk and cream containing 
less than 10 percent butterfat, and 50 
percent of the quantity by weight of any 
mixture of milk or skimmed milk and 
cream containing at least 10 percent but 
less than 16 percent butterfat. The term 
includes these products in fluid, frozen, 
fortified, or reconstituted form but does 
not include sterilized products in her- 
metically sealed containers and such 
products as eggnog, yogurt, whey, ice 
cream mix, ice milk mix, milk shake base 
mix, and evaporated or condensed milk 
or skimmed milk, in either plain or 
sweetened form. Fluid milk products 
which have been placed in containers for 
disposition to retail or wholesale outlets 
are referred to in this part as packaged 
fluid milk products. 


§ 1001.23 Cream. 


“Cream” means that portion of milk, 
containing not less than 16 percent but- 
terfat, which rises to the surface of milk 


on standing, or is separated from it by 
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centrifugal force. The term also includes 
soured cream, frozen cream, fortified 
cream, reconstituted cream, any mixture 
of milk or skimmed milk and cream con- 
taining 16 percent or more of butterfat, 
and 50 percent of the quantity by weight 
of any mixture of milk or skimmed milk 
and cream containing at least 10 percent 
but less than 16 percent butterfat. 


§ 1001.24 Producer milk. 


“Producer milk” means milk which the 
handler has received from producers. 
The quantity of milk received by a han- 
dier from producers shall include any 
milk of a producer which was not re- 
ceived at any plant but which the han- 
dler or an agent of the handler has ac- 
cepted, measured, sampled, and trans- 
ferred from the producer’s farm tank 
into a tank truck during the month. Such 
milk shall be considered as having been 
received at the pool plant at which other 
milk from the same farm of that pro- 
ducer is received by the handler during 
the month, except that in the case of a 
cooperative association in its capacity as 
a handler under § 1001.9(d), the milk 
shall be considered as having been re- 
ceived at a plant in the zone location of 
the pool plant, or pool plants within the 
same zone, to which the greatest aggre- 
gate quantity of the milk of the coopera- 
tive association in such capacity was 
moved during the current month or the 
most recent month. 


§ 1001.25 Pool milk. 


“Pool milk” means fluid milk products 
(other than exempt milk) received or 
disposed of as specified in this section: 

(a) Receipts of producer milk; 

(b) The following receipts of fluid milk 
products at pool plants (exclusive of re- 
ceipts from other pool plants, producer- 
handlers under any Federal order, 
exempt distributing plants under any 
New England Federal order, and receipts 
from regulated plants under other Fed- 
eral orders which are classified and 
priced under the other_orders) : 

(1) Receipts at pool distributing plants 
from plants located outside the New 
England States and beyond zone 40; 

(2) Receipts at pool plants, other than 
pool distributing plants, to the extent 
assigned to Class I milk under § 1001.55 
(g), from plants located outside the New 
England States and beyond zone 40; and 

(3) Receipts at pool plants, to the ex- 
tent assigned to Class I milk under 
§ 1001.55(h), from plants located within 
one of the New England States or in 
zone 40 or a nearer zone, exclusive of 
bulk fluid milk products from distribut- 
ing plants for unregulated markets; 

(c) Receipts of bulk fluid milk prod- 
ucts at pool distributing plants, to the 
extent assigned to classes under § 1001.56 
(b), from regulated plants under other 
Federal orders with individual-handler 
pools; 

(da) Receipts of bulk fluid milk prod- 
ucts at pool plants, other than pool dis- 
tributing plants, to the extent 
to Class I milk under § 1001.57(g), from 
regulated plants under other Federal 
orders with individual-handler pools; 


(e) Route disposition in the market- 
ing area from any processing and pack- 
aging plant (except a pool plant, a pro- 
ducer-handler’s plant under any Fed- 
eral order, an exempt distributing plant 
under any New England Federal order, 
or a regulated plant under another Fed- 
eral order) to the extent of all such dis- 
position in. the month which is in ex- 
cess of a daily average of 300 quarts or of 
700 quarts on any day, whichever is 
greater. In determining the quantity of 
pool milk under this paragraph, the total 
quantity of route disposition in the mar- 
keting area from the plant first shall be 
reduced by the quantity of fluid milk 
products received at the plant during the 
month which is classified and priced as 
Class I milk or the equivalent thereof 
under any marketwide pool Federal or- 
der and which is not used to offset route 
disposition in any other Federal mar- 
keting area. The reduction shall be made 
first in any route disposition which is 
in excess of 700 quarts on any day; and 

(f)_ Route disposition in the marketing 
area from a regulated plant under an- 
other Federal order of fluid milk products 
which are not both classified and priced 
under the other order, to the extent of 
all such disposition in the month which 
is in excess of 700 quarts on any day or 
of a daily average of 300 quarts, which- 
ever is greater. 


§ 1001.26 Exempt milk. 


“Exempt milk” means: 

(a) Milk received at a pool plant in 
bulk from a nonpool plant to be processed 
and packaged, for which an equivalent 
quantity of packaged fluid milk products 
is returned to the operator of the non- 
pool plant during the same month, if the 
receipts of bulk milk and return of pack- 
aged fluid milk products occur during an 
interval in which the facilities of the 
nonpool plant at which the milk is 
usually processed and packaged are tem- 
porarily unusable because of fire, flood, 
storm, or similar extraordinary circum- 
stances completely beyond the dealer’s 
control; 

(b) Packaged fluid milk products re- 
ceived at a pool plant from a nonpool 
plant in return for an equivalent quantity 
of bulk milk moved from a pool plant for 
processing and packaging during. the 
same month, if the movement of bulk 
milk and receipt of packaged fitid milk 
products occur during an interval in 
which the facilities of the pool plant at 
which the milk is usually processed and 
packaged are temporarily unusable be- 
cause of fire, flood, storm, or similar 
extraordinary circumstances completely 
beyond the handler’s control; and 

(c) Milk received at a pool plant in 
bulk from the dairy farmer who 
produced it, to the extent of the quantity 
of any packaged fluid milk products re- 
turned to the dairy farmer, if: 

(1) The dairy farmer is a State or local 
government which is not engaged in the 
route disposition of any of the returned 
products; and 

(2) The dairy farmer has, by written 
notice to the market administrator and 
the receiving handler, elected non- 
producer status for a period of not less 
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than 12 months beginning with the 
month in which the election was made 
and continuing for each subsequent 
month until canceled in writing, and the 
election is in effect for the current 
month. 


§ 1001.27 Diverted milk. 


“Diverted milk” means milk, other 
than that excluded under § 1001.7 from 
being considered as received from a pro- 
ducer, which meets the following condi- 
tions: : 

(a) Milk which a handler in his 
capacity as the operator of a pool plant 
reports as having been moved from a 
dairy farmer’s farm to the pool plant, 
but which he caused to be moved from 
the farm to another plant, if the handler 
specifically reports such movement to the 
other plant as a movement of diverted 
milk, and the conditions of subparagraph 
(1) or (2) of this paragraph have been 
met. Milk which is diverted milk under 
this paragraph shall be considered to 
have been received at the pool plant from 
which it was diverted, but for pricing 
purposes the differentials for the zone 
location specified in § 1001.63 shall be 
used. 

(1) The handler caused milk from the 
farm to be moved to such pool plant, or 
to another of his pool plants which is no 
longer operated as a plant, on a majority 
of the delivery days, during the 12 
months ending with the current month, 
on which the handler either caused milk 
to be moved from the farm as producer 
milk, or caused milk to be moved as 
producer milk.from the farm in a tank 
truck. 

(2) The handler caused the milk to 
be moved from the farm in a tank truck 
in which it was intermingled with milk 
from other farms, the milk from a ma- 
jority of which farms was diverted from 
the same pool plant during the month in 
accordance with the preceding provi- 
sions of this paragraph. 

(b) Milk which a cooperative associa- 
tion in its capacity as a handler under 
§ 1001.9(d) caused to be moved from a 
farm to a nonpool plant, if the coopera- 
tive association specifically reports the 
movement to such plant as a movement 
of diverted milk, and the conditions of 
subparagraph (1) or (2) of this para- 
graph have been met. 

(1) The cooperative association caused 
milk from the farm to be moved to pool 
plants on a majority of the. delivery 
days, during the 12 months ending with 
the current month, on which the co- 
operative association caused milk to be 
moved from the farm as producer milk. 

(2) The cooperative association caused 
the milk to be moved from the farm in’ 
a tank truck in which it was intermingled 
with milk from other farms, the milk 
from a majority of which farms was 
diverted by the cooperative associa- 
tion during the month in accordance 
with the preceding provisions of this 
Paragraph. 


MARKET ADMINISTRATOR 
§ 1001.30 Designation. 


The agency for the administration of 
this part shall be a market administra- 


FEDERAL REGISTER, 


PROPOSED RULE MAKING 


tor, selected by the Secretary,-who shall 
be entitled to such compensation as may 
be determined by, and shall be subject 
to removal at the discretion of, the 
Secretary. 


§ 1001.31 Powers.- 


The market administrator shall have 
the following powers with respect to this 


part: 

(a) To administer its terms and 
provisions; 

(b) To make rules and regulations to 
effectuate its terms and provisions; 

(c) To receive, investigate, and report 
to the Secretary complaints of viola- 
tions; and 

(ad) To recommend amendments to 
the Secretary. 


§ 1001.32 Duties. 


The market administrator shall per- 
form all duties necessary to administer 
the terms and provisions of this part. 
His duties. shall include but not be 
limited to those specified in this section. 

(a) Within 30 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, he shall execute and 
deliver to the Secretary a bond effective 
as of the date on which he enters upon 
his duties. The bond shall be conditioned 
upon the faithful performance of those 
duties and shall be in an amount and 
with surety thereon satisfactory to the 
Secretary. 

(b) He shall employ and fix the com- 
pensation of any persons necessary to 
enable him_to administer the terms and 
provisions of this part. 

(c) He shall obtain a bond in a reason- 
able amount, and with reasonable surety 
thereon, covering each employee. who 
handles funds entrusted to the market 
administrator. 

(ad) He shall pay from the funds pro- 
vided by § 1001.87 the cost of his bond 
and of the bonds of his employees, his 
own .compensation, and all other ex- 
penses necessarily incurred by him in 
the maintenance and functioning of his 
office and in the performance of his du- 
ties except those expenses incurred 
under-§ 1001.75. 

(e) He shall keep books and records 
to refiect clearly the transactions 
provided for in this part and, upon re- 
quest by the Secretary, surrender them 
to any other person the Secretary may 
designate. 

(f) He shall submit his books and 
records to examination by the Secretary 
and furnish any information and re- 
ports requested by the Secretary. 

(g) He shall prepare and make avail- 
able for the benefit of producers, han- 
dlers, and consumers, statistics and in- 
formation concerning the operation of 
this part. 

(h) He shall verify handlers’ reports 
and payments to the extent necessary, by 
any appropriate means including audit 
of the handlers’ records and, if made 
available, of the records of any other 
persons upon whose utilization the classi- 
fication of butterfat and skim milk de- 
pends. If verification discloses that the 
original classification was incorrect, the 
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market administrator shall make appro- 
priate reclassification of the butterfat 
and skim milk. 

(i) At his discretion and unless other- 
wise directed by the Secretary, he shall 
publicly announce (by posting in a con- 
spicuous place in his office and by such 
other means as he deems appropriate) 
the name of any handler the value of 
whose fluid milk products is not included 
in the computation of the basic blended - 
price because of failure to file reports un- 
der § 1001.40 or make payments under 
§ 1001.82. 

(j) He shall publicly announce (by 
posting in a conspicuous place in his of- 
fice and by such other means as he deems 
appropriate) : 

(1) By the 25th day of the month, the 
Class I price for the following month, as 
computed under § 1001.60; 

(2) By the 5th day of the month, the 
Class II price and the butterfat differen- 
tial for the preceding month, as com- 
puted under §§ 1001.61 and 1001.71(b), 
respectively; 

(3) By the 13th day of each month, 
the zone blended prices resulting from 
the adjustment of the basic blended 
price for the preceding month, as com- 
puted under § 1001.65, by the zone dif- 
ferentials contained in § 1001.62(d) ; 

(4) Whenever required for purpose of 
assigning receipts from other Federal 
order plants under § 1001.56(b), his esti- 
mate of the utilization (to the nearest 
whole percentage) in each class during 
the month of butterfat and skim milk, 
respectively, in producer milk of all 
handlers. Such estimate shall be based 
upon the most current available data 
and shall be final for such purpose; and 

(5) By the 25th day of each January, 
the monthly base Class I percentage fac- 
tors computed under §.1001.66(a). 

(k) He shall place the sums deducted 
under § 1001.65(c) and retained under 
§ 1001.80 in an interest-bearing bank ac- 
count or accounts in a bank or banks 
duly approved as a Federal depository for 
such sums, or invest them in short-term 
U.S. Government securities. 


Poot PLANT REQUIREMENTS 
§ 1001.35 Distributing plants. 

Each processing and packaging plant 
(other than a producer-handler’s plant 
under any Federal order or a regulated 
plant under another Federal order) shall 
be a pool distributing plant in any month 


in which it meets the conditions speci- 
fied in this section. 


(a) Its total Class I disposition in the 
month, or in either of the 2 preceding 
months, is not less than 40 percent of its 
total receipts of fluid milk products in the 
corresponding month. 

(b) Its route disposition in the mar- 
keting area in the month: 

(1) Is not less than 10 percent of its 
total receipts of fluid milk products; 

(2) Exceeds its route disposition -in 
any other Federal marketing area; and 

(3) Exceeds 700 quarts on any day or 
a daily average of 300 quarts. 
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§ pyrene 36 S sapenies association plants 
the marketing area. 

Each i ce which is located in the 
marketing area and which is operated by 
a cooperative association shall be a pool 
plant in any month in which its route 
disposition does not exceed 2 percent of 
its total receipts of fluid milk products. 


§ 1001.37 Supply plants. 


Each plant (other than a plant de- 
scribed in paragraph (e) of this section) 
shall be a pool supply plant in any month 
in which it meets the conditions speci- 
fied in paragraph (a), and in paragraph 
(b), (c), or (d), of this section. For the 
purposes of this section, milk received 
ata plant from a cooperative association 
in its capacity as a handler under 
§ 1001.9(d) shall be considered as re- 
ceived at that plant from dairy farmers’ 
farms. 

(a) It is a plant at which facilities are 
maintained and used for washing and 
sanitizing cans or tank trucks and to 
which milk is moved from dairy farmers’ 
farms in cans and is there accepted, 
weighed or measured, sampled, and 
cooled, or to which milk is moved from 
dairy farmers’ farms in tank trucks and 
is there transferred to stationary- equip- 
ment or to other vehicles. 

(b) For the month of July it is a plant 
from which at least 15 percent, and for 
any month of August through November 
it is a plant from which at least 25 per- 
cent of its total receipts of milk from 
dairy farmers’ farms is shipped as fluid 
ok products, other than as diverted 


7“ To pool distributing plants; or 

(2) To plants to which qualifying ship- 
ments may be made under any New Eng- 
land Federal order and a greater quan- 
tity of fluid milk products is shipped to 
pool distributing plants under this or- 
der than to the other plants. 

(c) For any month of July through 
November, it is one of a group of plants 
which meets the conditions specified in 
this paragraph. 

(1) The handler’s written request for 
continuation of pool supply plant status, 
which the plant held under his opera- 
tion in the preceding month, is received 
by the market administrator on or before 
the 16th day of the month: 

(2) The plant does not qualify for 
pool plant status under another New 
England Federal order on the basis of 
shipments of fluid milk products which 
exceed those made to pool distributing 
plants under this order, and the group 
of plants, considered as a unit, meets the 
shipping requirements specified in para- 
graph (b) of this section. 

(3) To qualify as a pool supply plant 
under this paragraph in November of 
any year, the plant, considered individu- 
ally, shall have met the shipping require- 
ments specified in paragraph (b) of this 
section in one of the months of July 
through October of that year. 


(4) For the purposes of this para- 


handler under §1001.9(d) may be con- 
sidered as one of a group of plants. In 
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that rs the group's total receipts of 
milk from dairy farmer’s farms shall be 
the total of such receipts by the associa- 

tion other than at any of its plants which 
is not one of the group; and the group’s 
qualifying shipments shall consist of the 
qualifying shipments from the plants in 
the group plus the quantity of milk 
moved from farms of its members to 
other handlers’ pool distributing plants 
by the association in its capacity as a 
handler under § 1001.9(d). 

(dq) For any month of December 
through June, it is a plant from which 
at least 15 percent of its total receipts 
of milk from dairy farmers’ farms is 
shipped as fluid milk products, other 
than as diverted milk, to plants in ac- 
cordance with paragraph (b)-(1) or (2) 
of this section, or it is a plant which 
meets the requirements for automatic 
pool plant status specified in this para- 
graph. The automatic pool plant status 
of a plant shall be revoked for any 
month for which the market adminis- 
trator has received the handler’s written 
request for revocation on or before the 
16th day of that month. In that event the 
plant shall not have automatic pool 
plant status in any subsequent month 
of the current December through June 
period. 

(1) The plant was a pool supply plant 
in each of the preceding months of July 
through November; or 

(2) The plant was a pool supply plant 
under one or another of the New Eng- 
land Federal orders in at least two of the 
preceding months of July through No- 
vember and would have been such a 
plant in all other months in that period 
had it not been a pool plant under the 
New York-New Jersey Federal order; and 
a@ greater quantity of its receipts from 
dairy farmers’ farms during the July 
through November period was pooled 
under this order than under any other 


‘New England Federal order. 


(e) No plant shall be a pool supply 
plant in any month in which it is oper- 
ated as: 

(1) A pool distributing plant; 

(2) The plant of a producer-handler 
under any Federal order; 

(3) A regulated plant under another 
Federal order with a marketwide pool, 
including any plant which meets the re- 
quirements for pool supply plant status 
specified in § 1015.16(b) (3) or (5) of the 
Connecticut order; or 

(4) Aplant qualifying for pooling un- 
der a Federal order with individual-han- 
dler pools on the basis of its route dispo- 
sition or on the basis of shipments of 
fluid milk products which exceed the 
shipments of fluid milk products qualify- 
ing the plant for pooling under this order. 


REPORTS, RECORDS, AND FACILITIES 


§ 1001.40 Monthly reports of receipts 
and utilization. 


On or before the 8th day after the end 
of the month, or not later than the 10th 
day if the report is delivered in person 
to the office of the market administrator, 
each handler who operates a pool plant 
or any other plant from which there is 
route disposition in the marketing area, 
and each cooperative association in its 


capacity as a handler under § 1001.9(q) 
shall file a report for the month with the 
market tor. The report for 


‘each such plant and for each such co- 


operative association in its capacity as a 
handler under § 1001.9(d) shall be in the 
detail and.on forms prescribed by the 
market administrator and shall show the 
quantities of butterfat and of skim milk 
containedin: — 

(a) Receipts of milk and milk products 
in the form of: 

(1) Producer milk (including the spe- 
cific quantities of diverted milk and of 
arene from the handler’s own produc- 

(2) Pool milk other than producer 


(3) Fluid milk products and cream 
from all other plants; 

(4) Milk from cooperative associa- 
tions in their capacity as handlers under 
§ 1001.9(d) ; and 

(5) Fluid milk products and cream 
from all other sources (including the 
quantities of fluid milk products or 
cream reconstituted from other milk 
products and the quantities of other milk 
products used to fortify fluid milk prod- 
ucts or cream) ; 

(b) Inventories of fluid milk products 
and cream at the beginning and at the 
end of the month; and 

(c) The respective quantities of fluid 
milk products and cream sold, distrib- 
uted, used, or otherwise disposed of, 
classified in accordance with the provi- 
sions of §§ 1001.47 through 1001.51. 


- § 1001.41 Other reports of receipts and 


utilization. = 

(a) Within 5 days after the first re- 
ceipt at his pool plant of fluid milk prod- 
ucts during the month from each plant 
which is neither a pool plant nor a pro- 
ducer-handler’s plant under any New 
England Federal order, each handler 
shall file with the market administrator 
a report showing the identity of the op- 
erator of the shipping plant, the plant 
location, the quantities of bulk and pack- 
aged fluid milk products received, and 
such other information respecting the 
receipt as the market administrator may 
prescribe 4 

(b) For any month in which it is 
claimed that the farm of any dairy 
farmer from whom he received milk is 
located in a farm location differential 
area described in § 1001.72, each han- 
dler from whose plant pool milk other 
than producer milk is moved to a pool 
plant and each handler with route dis- 
position of pool milk in the marketing 
area from a nonpool plani shall file with 
the market administrator a report show- 
ing the name, post office address, and 
farm location of each dairy farmer from 
whom he received milk at the plant dur- 
ing the month, and the total pounds of 
milk received from each farm. The report 
shall be submitted within 10 days after 
the market administrator’s request, made 
not earlier than the 20th day after the 
end of the month. 

(c) Each handler who is not required 
to file monthly reports of receipts and 
utilization under § 1001.40 shall file with 
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the market administrator reports relat- 
ing to his receipts and utilization of milk 
and milk products at the time and in 
the manner prescribed by the market 
administrator. 


§1001.42 Reports regarding individual 
producers and dairy farmers. 


(a) Within 20 days after a handler be- 
gins or resumes receiving milk at his 
pool plant from a producer’s farm or be- 
gins receiving milk by tank truck at his 
pool plant from a producer’s farm, or 
a cooperative association in its capacity 
as a handler under § 1001.9(d) begins re- 
ceiving milk from a producer’s farm, the 
handler shall file with the market ad- 
ministrator a report showing the appli- 
cable date and the producer’s name, post 
office address, and farm location. The re- 
port shall indicate, if known, the plant at 
which, or the cooperative association in 
its capacity as a handler under § 1001.9 
(d) by which, the producer’s milk was 
being received prior to the beginning or 
resumption of receipts from the farm by 
the handler. 

(b) Within 15 days after the 5th con- 
secutive day on which a handler fails to 
receive milk at his pool plant from a pro- 
ducer’s farm or a cooperative association 
in its capacity as a handler under 
§ 1001.9(d) fails to receive milk from a 
producer’s farm, the handler shall file 
with the market administrator a report 
showing the last date on which he re- 
ceived milk from the farm and the pro- 
ducer’s name, post office address, and 
farm location. The report shall indicate, 
if known, the reason why the handler 
is no longer receiving milk from the farm. 

(c) With respect to a producer who 
moves from one farm to another the 
handler shall file reports as required un- 
der paragraphs (a) and (b) of this sec- 
tion, respectively, relative to the farm to 
which the producer moves and the farm 
from which he moves. 

(d) Each handler who is not a co- 
operative association, upon request from 
any such association, shall furnish it 
with information with respect to each of 
its producer members from whose farm 
the handler begins, resumes, or stops re- 
ceiving milk at his pool plant. Such in- 
formation shall include the applicable 
date, the producer member’s post office 
address and farm location, and, if 
known, the plant at which his milk was 
previously received, or the reason for the 
handler’s failure to continue receiving 
milk from his farm. In lieu of providing 
the information directly to the associa- 
tion, the handler may authorize the mar- 
ket administrator to furnish the associa- 
tion with such information, derived 
from the handler’s reports and records. 


§ 1001.43 Notices to producers. 


Each handler shall furnish each pro- 
ducer from whom he receives milk with 
information regarding the daily weight 
and composite butterfat test of the pro- 
ducer’s milk, as follows: 

(a) Within 3 days after each day on 
which he received milk from the pro- 
ducer, the handler shall give the pro- 


ducer written notice of the daily quantity 


80 received; and ; 
(b) Within 7 days after the end of any 
sampling period for which the composite 


PROPOSED RULE MAKING 


butterfat test of the producer’s milk was 
determined, the handler shall give the 
producer written notice of such com- 
posite test. 


§ 1001.44 Records and facilities. 


(a) Each handler shall maintain de- 
tailed and summary records showing the 
quantities of butterfat and of skim milk 
and the total thereof contained in all 
receipts, movements, and disposition of 
milk and milk products during each 
month, and inventories of milk and milk 
products at the beginning and end of the 
month. 

(b) For the purpose of ascertaining 
the correctness of any report made to 
the market administrator as required by 
this part, or for the purpose of obtaining 


the information required in any such re-_ 


port where it has been requested and has 
not been furnished, each handler shall 
permit the market administrator or his 
agent, during the usual hours of business, 
to: 


(1) Verify the information contained 
in the reports submitted in accordance 
with this part; 

(2) Verify the payments to producers, 
including any deductions, and the dis- 
bursement of money so deducted; 

(3) Weigh, sample, and test milk and 
milk products; and 

(4) Make whatever examination of 
records, operations, equipment, and fa- 
cilities as the market administrator 
deems necessary for the purpose speci- 
fied in this section. 

(c) Each handler shall submit to the 
market administrator, within 10 days 
after his request made not earlier than 
20 days after the end of the month, his 
producer payroll for the month, which 
shall show for each producer: 

(1) The daily and total pounds of milk 
— and its average butterfat test; 
an 

(2) The net amount of the handler’s 
payments to the producer, with the 
prices, deductions, and charges involved. 


§ 1001.45 Retention of records. 


All books and records required under 
this part to be made dvailable to the 
market administrator shall be retained 
by the handler for a period of 3 years to 
begin at the end of the month to which 
the books and records pertain. If, within 
the 3-year period, the market adminis- 
trator notifies the handler in writing 
that the retention of the books and rec- 
ords, or of specified books and records, 
is necessary in connection with a pro- 
ceeding under section 8c(15) (A) of the 
Act or a court action specified in such 
notice, the handler shall retain the books 
and records, or specified books and rec- 
ords, until further written notification 
from the market administrator. In either 
case, the market administrator shall give 
further notification to the handler 
promptly upon the termination of the 
litigation or when the records are no 
longer necessary in connection therewith. 

CLASSIFICATION 
§ 1001.47 Classification of milk and milk 
products—in general. 

All butterfat and skim milk in milk 


and milk products required to be re- 
ported under § 1001.40 shall be classified 
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as Class I milk or Class II milk under 
§§ 1001.48 through 1001.51. 


§ 1001.48 Class I milk. 


Subject to the provisions of §§ 1001.50 
and 1001.51, Class I milk shall be all 
butterfat and skim milk (including that 
used to produce concentrated milk) : 

(a) Disposed of in the form of fluid 
milk products other than as specified in 
§ 1001.49; or 

(b) Not established as Class II milk 
under § 1001.49. 


§ 1001.49 Class II milk. 


Subject to the provisions of §§ 1001.50 
and 1001.51, Class II milk shall be all 
butterfat and skim milk for which the 
handler who first receives the butterfat 
and skim milk proves that the butterfat 
and skim milk were: 

(a) Disposed of, or in inventory at 
the end of the month, in the form of 
cream; 

(b) Used to produce milk products 
other than fluid milk products or cream; 

(c) Disposed of in fluid milk products 

for livestock feed, or disposed of in bulk 
fiuid milk products to manufacturing 
establishments such as bakeries, candy 
factories, soup factories, and similar es- 
tablishments at which the fluid milk 
products were used in the manufacture 
of food products. other than milk 
products; 
_ (da) Contained in fluid milk products 
in inventory at the end of the month to 
the extent not classified as Class I milk 
under § 1001.51; 

(e) Contained in fluid milk products 
dumped or discarded; 

(f) Contained in fluid milk products 
destroyed or lost under extraordinary 
circumstances; and 

(g) In shrinkage not in excess of 2 per- 
cent of the respective quantities of 
butterfat and of skim milk contained in 
receipts of fluid milk products and cream, 
exclusive of diverted milk and inventory 
at the beginning of the month. The 
shrinkage on the milk of a cooperative 
association in its capacity as a handler 
under § 1001.9(d) which is received at a 
pool plant shall be classified as Class II 
milk up to the entire 2 percent maximum 
rate if the operator of the pool plant 
notifies the market administrator in writ- 
ing, on or before the date on which its 
receipt is required to be reported under 
§ 1001.40, that he has agreed to purchase 
the milk on the basis of farm bulk tank 
measurement readings and of the butter- 
fat tests of samples of the milk taken 
from the farm bulk tank; otherwise the 
shrinkage on such receipts at a pool plant 
shall be classified as Class II milk only up 
to 14% percent thereof and shrinkage of 
up to one-half of 1 percent on the milk 
so moved shall be classified as Class II 
milk to the cooperative association in its 
capacity as a handler under § 1001.9(d). 


§ 1001.50 Classification of fluid milk 
products moved to plants. 


Butterfat and skim milk in fluid milk 
products moved from a pool plant to any 
other plant, or by a cooperative associa- 
tion in its capacity as a handler under 
§ 1001.9(d) to any plant, shall be classi- 
fied as follows: 
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(a) As Class I milk if moved as pack- 
aged fluid milk products to any other 
plant; 

(b) As Class I milk if moved from a 
pool plant to the plant of a producer- 
handler under any Federal order: 

(c) In the class to which assigned un- 
der § 1001.57 if moved as bulk fluid milk 
products to any pool plant; 

(d) In the class to which assigned un- 
der the other order if moved as bulk fluid 
milk products to a regulated plant under 
another Federal order; 

(e) As Class I milk, to the extent of 
the total quantity of the same form of 
fluid milk products so moved which is 
utilized as Class I milk at the plant to 
which transferred, if moved as bulk fluid 
milk products to any plant other than a 
plant to which movements of bulk fluid 
milk products are subject to classification 
under the preceding paragraphs of this 
section, and as Class IT milk to the extent 
of any remainder; and 

(f) As Class I milk if moved as bulk 
fluid milk products to any plant other 
than a pool plant or a regulated plant un- 
der another Federal order and thence to 
another plant, not regulated under a 
Federal order, located outside the New 
England States and New York State. 


§ 1001.51 Classification .of inventories. 


All butterfat and skim milk contained 
in inventories of fluid milk products at 
the end of each month shall be classified 
as Class I milk pending final disposition 
of the fluid milk products, if the handler 
requests such classification and either re- 
ceives no milk from producers or does 
not claim classification as Class II milk of 
any fluid milk products. 


ASSIGNMENT OF RECEIPTS 


§ 1001.53 Assignment of receipts to 
classes—in general. 


(a) The total quantities of butterfat 
and of skim milk received during the 
month at each pool plant and by each 
cooperative association in its capacity as 
a handler under § 1001.9(d) (including 
those quantities in inventory at the be- 
ginning of the month) shall be assigned 
separately, in the manner and sequence 
provided in §§ 1001.54 through 1001.58, to 
the respective quantities of butterfat and 
of skim milk classified as Class I milk and 
Class II milk under §§ 1001.47 through 
1001.51. 

(b) Except as provided in § 1001.56, 
whenever receipts have been assigned 
under §§ 1001.54 through 1001.58 to the 
remaining pounds in a class, al remain- 
ing receipts shall be assigned to the other 
class. 

(c) If receipts from more than one 
plant are to be assigned under a 
paragraph in § 1001.55 or § 1001.57, or 
under § 1001.58, the receipts shall be as- 
signed in sequence according to the zone 
locations of the plants, beginning with 
the plant in the nearest zone to Boston 
for assignments to Class I milk and 
beginning with the plant in the most 
distant zone from Boston for assign- 
ments to Class II milk. 
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§ 1001.54 Initial assignmenis to Class I 
milk. 


(a) Assign to Class I milk the quanti- 
ties received in exempt milk. 

(b) Assign to Class I milk the quanti-_ 
ties in packaged fluid milk products re- 
ceived from regulated plants under other 
Federal orders, if the fluid milk products 
received are cl and priced under 
the other orders as Class I milk or the 
equivalent thereof or in accordance with 
their assignment under this part. 

(c) Assign to Class I milk the quanti- 
ties in packaged fluid milk products re- 
ceived from other pool plants: 

(d) Assign to Class I milk the quanti- 
ties in fluid milk products in inventory 
at the beginning of the month which 
were classified as Class I milk in the 
preceding month. 


§ 1001.55 Initial assignments to Class II 
milk. 


(a) Assign to Class II milk the quanti- 
ties in fluid milk products or cream re- 
constituted from other milk products, 
and the quantities in other milk products 
used to fortify fluid milk products or 
cream. If the quantity of any reconsti- 
tuted product is not known, the quantities 
assigned shall be the quantity of butter- 
fat used in the reconstitution and the 
quantity of skim milk required to pro- 
duce the milk products so used. Any un- 
accounted-for plain condensed milk or 
skimmed milk, dry whole milk, or nonfat 
dry milk shall be considered to have been 
used in the reconstitution of fluid milk 
products. 

(b) Assign to Class II milk the quan- 
tities in cream in inventory at the begin- 
ning of the month and received during 
the month. 

(c) Assign to Class II milk the quan- 
tities in fluid milk products (other than 
exempt milk) received from a local or 
State government which has elected 
nonproducer status for the month under 
§ 1001.26(c). 

(d) Assign to Class II milk the quan- 
tities in fluid milk products in inventory 
at the beginning of the month not as- 
signed under § 1001.54(d). 

(e) Assign to Class II milk the quan- 
tities in fluid milk products received 
from producer-handlers under any Fed- 
eral order and from exempt distributing 
plants under any New England Federal 
order; and in receipts from dairy farm- 
ers which are rejected and segregated in 
the handler’s normal operation for re- 
ceiving milk, and are accepted and dis- 
posed of by the handler as salvage prod- 
uct rather than as milk. 

(f) Assign to Class II milk the quan- 
tities in bulk fluid milk products received 
from distributing plants for unregulated 
markets located within one of the New 
England States or in zone 40 or a nearer 
zone. 

(g) At pool plants other than pool dis- 
tributing plants, assign to Class II milk 
the quantities in fluid milk products re- 
ceived from plants located outside the 
New England States and beyond zone 40, 
if the fluid milk products received are not 
classified and priced under any Federal 
order. ? 


th) Assign to Class II milk the quanti- 
ties in _— milk products received from 
plants located within one of the New 
England Sts Grates or in zone 40 or a nearer 
zone, except receipts assigned under 
paragraph (f) of this section and re- 
ceipts which are classified and priced 
under any Federal order. 


§ 1001.56 Special assignments to classes, 


(a) At pool distributing plants, assign 
to Class II milk, to the extent of the re- 
spective remaining pounds in that class, 
the quantities in bulk fluid milk products 
received from each regulated plant or 
handler under another Federal order, if 
the shipper and the operator of the re- 
ceiving plant have both requested such 
Class II classification and assignment. 

(b) At pool distributing plants, assign 


“in the manner provided in subpara- 
graphs (1) and (2) of this paragraph any 


receipts of bulk fluid milk 
products from each regulated plant un- 
der another Federal order, if such re- 
ceipts are classified and priced under 
the other order as Class I milk or the 
equivalent thereof or in accordance with 
their assignment under this part. 

(1) Assign the quantities in such re- 
ceipts to Class I milk and Class II milk 
in proportion to the estimated percent- 
ages of butterfat and skim milk, respec- 
tively, in each class in producer milk of 
all handlers for, the month as announced 
under § 1001.32(j) (4), or in proportion 
to the respective remaining pounds in 
each class at all of the handler’s pool 
plants, whichever procedure results in 
the greater combined quantity of but- 
terfat and of skim milk in such receipts 
being assigned to Class II milk. 

(2) The quantities assigned to Class 
It milk smder this paragraph shall not 
exceed the respective quantities of but- 
terfat and of skim milk in Class II milk 
remaining at all of the handler’s pool 
plants. Any remaining receipts shall be 
assigned to Class I milk. 

(c) If the quantity to be assigned to 
a class under paragraph (b) of this sec- 
tion exceeds the respective quantity re- 
maining in that class at the pool dis- 
tributing plant, the remaining quantity 
shall be increased to the quantity to be 
assigned to that class and the respective 
remaining quantity in that class at the 
handler’s other pool plants shall be de- 
creased to the same extent, in sequence 
beginning with the plant in the zone 
nearest to Boston. The respective quan- 
tity remaining in ‘the other class there- 
upon shall be decreased corresponding- 


rrespo: 
those other pool plants involved in the 
adjustment. 

(d) The quantities assigned under 
this section shall be limited to the ex- 
cess of the receipts from a plant over 
the respective quantities in bulk fluid 
milk products moved to that plant from 
the pool distributing plant. 

§ 1001.57 Additional assignments to 
Class I milk. 

At pool distributing plants, assign 

to Class I milk the quantities in bulk 

fluid milk products received from the 
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pandler’s pool plants located in the 
nearby plant zone. 
(b) Assign to Class I milk the quan- 
tities received from other handlers’ pool 
ts in bulk fluid milk products for 
which classification as Class II milk has 
not been requested by both handlers. 
(c) Assign to Class I milk the quanti- 
ties received in milk from producers and 
from cooperative associations in their 
capacity as handlers uncer § 1001.9(d). 
(d) Assign to Class I milk the quan- 
tities received from the handler’s pool 
plants in bulk fluid milk products not as- 
signed under paragraph (a) of this sec- 


tion. 

(e) At pool distributing plants, as- 
sign to Class I milk the quantities re- 
ceived from plants located outside the 
New England States and beyond zone 40 
in pool milk other than producer milk, 
if the fluid milk products received are 
not classified and priced under any Fed- 
eral order. 

(f) Assign to Class I milk the quan- 
tities received from other handlers’ pool 
plants in bulk fluid milk products for 
which classification as Class II milk has 
been requested by. both handlers. 

(g) At pool plants other than. pool 
distributing plants, assign to Class I 
milk the quantities in bulk fluid milk 
products r-ceived from regulated plants 
or handlers under other Federal orders, 
if such receipts are classified and priced 
under the other order as Class I milk or 
the equivalent thereof or in accordance 
with their assignment under this part. 


§ 1001.58 Additional assignment to Class 
II milk. 

Assign to Class II milk the quantities 
received from regulated plants under 
other Federal orders in fluid milk prod- 
ucts not previously assigned ‘to classes 
under §§ 1001.54 through 1001.57. 


MINIMUM PRICES 
§ 1001.60 ClassI price. 


The Class I price per hundredweight 
of milk containing 3.5 percent butterfat, 
at plants located in zone 21, shall be 
computed for each month as specified in 
this section. The latest reported figures 
available to the market administrator on 
the 25th day of the preceding month 
shall be used in making the computa- 
tions, except that if the 25th day of the 
preceding month falls on a Sunday or 
legal holiday the latest figures available 
yaa next succeeding workday shall be 


(a) Compute an economic index, with 
the year 1958 as the base period, as 
follows: 

(1) Calculate a U.S. wholesale com- 
modity price index by dividing the 
monthly wholesale price index for all 
commodities (as reported by the Bureau 
of Labor Statistics, U.S. Department of 
Labor, with the years 1957-59 as the 
base period) by 1.0025. 

(2) Calculate a New England con- 
sumer income index by multiplying the 
current annual rate of per capita dis- 
posable personal income in the United 
States (based upon the quarterly figure 
released by the U.S. Department of Com- 
merce or the Council of Economic Ad- 
visers to the President) by the New 
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England adjustment percentage and di- 
viding the result by 20.50. The New Eng- 


- land adjustment percentage shall be the 


current percentage relationship of per 
capita personal income in New England 
to per capita personal income in the 
United States (using data on per capita 

income by States and regions as 
published by the U.S. Department of 
Commerce) . 

(3) Calculate a New England dairy 
ration index by dividing the monthly 
average price paid by farmers in the 
New England region for 100 pounds of 
mixed dairy feed containing less than 
29 percent protein (as reported by the 
US. -Department of Agriculture) by 
0.03884. 

(4) Calculate a New England farm 
wage rate index by dividing the weight- 
ed average farm wage rate for the New 


England region by 1.9833. The weighted © 


average farm wage rate for the New Eng- 
land region shall be the average of the 
farm wage rates for the New Eng- 
land region (as reported by the U.S. De- 
partment of Agriculture) weighted by 
the factors indicated in the following 


table. 
Weighting 


Per month with board and room 
Per month with house 

Per week with board and room 
Per week without board or room 
Per day without board or room 


(5) Calculate a New England grain- 
labor cost index by multiplying the New 
England dairy ration index by 0.6 and the 
New England farm wage rate index by 
0.4, and combining the two results. 

(6) The economic index shall-be the 
result of dividing by seven the sum of 
three times the U.S. wholesale commod- 
ity price index, the New England con- 
sumer income index, and three times the 
New England grain-labor cost index. 

(b) Compute an economic index price 
as follows: 

(1) Multiply the economic index by 
$0.0557, expressing the result to the 
nearest mill . 

(2) Divide the Class I-A price for th 
month computed under the New York- 
New Jersey Federal order, applicable to 
milk containing 3.5 percent butterfat re- 
ceived at plants located in the 201-210- 
mile freight zone, by the utilization ad- 
justment percentage which entered into 
the computation of that price, expressing 
the result to the nearest. mill. 

(3) The economic index price shall 
be the price computed in subparagraph 
(1) of this paragraph, except that its 
deviation from the result obtained in 
subparagraph (2) of this paragraph shall 
be limited to $0.09. 


(c) Compute a supply-demand adjust- 
ment factor (using quantities announced 
in the statistical reports of the respec- 
tive market administrators for the New 


month for which the price is being com- 
puted but excluding receipts and sales 
of plants which become regulated on the 
basis of their sales in the area of exten- 
sion) as follows: 

(1) For each of the three months, de- 
termine the total Class I producer milk 
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and the total producer milk for the New 
England Federal order markets by com- 
bining the respective totals for the in- 
dividual markets. 

(2) For each of the three months, 
divide the total Class I producer milk for 
the New England Federal order markets 
by the base Class I percentage factor for 
the same month as determined under 
§ 1001.66(a). The result shall be the New. 
England base supply for that month. 

(3) Por each of the three months, ex- 
press the total producer milk for the New 
England Federal order markets as a per- 
centage of the New England base supply 
for the same month. The simple average 
of the three resulting percentages shall 
be the percentage of base supply. 

(4) The supply-demand adjustment 
factor shall be the figure in the follow- 
ing table opposite the bracket within 
which the percentage of base supply 
falls. When the percentage of base supply 
falls in an interval between brackets, 
the supply-demand adjustment shall be 
the figure shown for the next higher 
bracket if the factor for the previous 
mor-th was based on a bracket higher 
than such interval, and shall be the fig- 
ure for the next lower bracket if the 
factor for the previous month was based 
on a bracket lower than such interval. 

Supply- 
demand 


1If the percentage of base supply calcu- 
lated according to subparagraph (3) of this 
paragraph falls outside the extremes shown 
in this column, the supply-demand adjust- 
ment factor shall be determined by extend- 
ing the table at the indicated rate of ex- 
tension. 

(ad) The Class I price shall be the re- 
sult, rounded to the nearest full cent, 
of the economic index price determined 
under paragraph (b) of this section, 
multiplied by the supply-demand ad- 
justment factor determined under para- 
graph (c) of this section, except that 
from the effective date of this amend- 
ment the Class I price each month shall 
be $6.39 through April 1968. 


§ 1001.61 Class II price. 


The Class II price per hundredweight 
of milk containing 3.5 percent butterfat, 
at plants located in zone 21, shall be 
computed for-each month as specified in 
this section. 

(a) Adjust the average price for milk - 
for manufacturing purposes, f.o.b. plants 
United States, as reported by the U.S. 
Department of Agriculture on a pre- 
liminary basis for the month, by sub- 
tracting for each one-tenth of 1 percent 
of average butterfat content above 3.5 
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percent, or adding for each one-tenth 
of 1 percent of average butterfat content 
below 3.5 percent, an amount per hun- 
dredweight which shall be calculated by 
multiplying by 0.125 the average of the 
daily prices, using the midpoint of any 
range as one price, for Grade A (92- 
score) butter at wholesale in the New 
York market as reported by the US. 
Department of Agriculture for the pe- 
oa beginning with the 16th day of the 

month and ending with the 
15th day of the current month. 


(b) Adjust the result obtained in para- 
graph (a) of this section by the amount 
shown below for the applicable month: 


Note: Milk Order No. 1, 32 F.R. 13804, Octo- 
ber 4, 1967, reads in part as follows: 

It is hereby found and determined that: 
(a) The following provisions of the order no 
longer tend to effectuate the declared policy 
of the Act for milk delivered on and after 
September 1, 1967: In § 1001.61(b), all of the 
text and table except that which reads as 
follows: (b) Adjust the result obtained in 
paragraph (a) of this section by + 0.07. It is 
therefore ordered, That the aforesaid provi- 
sions of the order are hereby suspended for 
an indefinite period. 


§ 1001.62 Zone differentials. 


The class prices and blended prices 
computed uncer §§ 1001.60, 1001.61, and 
1001.65 shall be subject to zone differen- 
tials based upon the zone locations of 
plants. The zone location of any plant 
and the differentials applicable to each 
zone location shall be determined as 
specified in this section. 

(a) Each plant which is located in 
any of the places specified in this para- 
graph shall be in the “nearby plant” 
zone. 

CONNECTICUT 

All of the State of Connecticut. 

MASSACHUSETTS 

COUNTIES 

Middlesex. 
Nantucket. 

Norfolk. 
Plymouth. 

Suffolk. 
Worcester. 


TOWNS 


Becket. 
Florida. 
Hinsdale. 
Otis. 


Sandisfield. 
Savoy. 
Washington. 
Windsor. 
Peru. 

RuoveE IsLAND 


All of the State of Rhode Island. 


(b) The zone location of each plant 
which is outside the “nearby plant” zone 
shall be based upon its highway mileage 
distance to Boston, as determined by use 
of Mileage Guide No. 8, and supplements 
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to and revisions thereof, issued by House- 
hold Goods Carriers’ Bureau, Agent, 
Washington, D.C. The mileages used 
shall be those shown between designated 
key points in the mileage charts, and be- 
tween named points on the appropriate 
State road maps, as published in the 
mileage guide. In any instance in which 
the map does not clearly show the mile- 
age between points on a road, the mile- 
age used shall be the mileage as deter- 
mined by the highway authority for the 
State in which the road is located. 

(c) The distance for each plant shall 
be the mileage between Boston and the 
named point nearest to the plant, as 
shown in the mileage charts. If that 
named point is not listed in the mileage 
charts, the distance for the plant shall 
be the lowest mileage distance between 
Boston and that named point, computed 
as follows: 

(1) Determine from the charts the 
mileage between Boston and each of the 
three key points nearest to the named 
point which are nearer to Boston than 
the named point. 

(2) For each of these key points, add 
to the result in subparagraph (1) of this 
paragraph the mileage between the key 
point and the named point, measured to 
the greatest possible extent over roads 
designated as paved, all-weather roads. 

(ad) The zone differentials for each 
plant shall be those applicable to its 
zone location as shown in the following 
table. 


DrrFERENTALS FOR DETERMINATION OF ZONE PRICES 


Distance to 
Boston 
(miles) 


UPRBRBSI 
+44 
PRP 

Qh ao 


$ 


SCoSoSCoSooCoOS NH OMONHORMOW 


Lt +4+4+44 EEE er 
On pee 


tity +4+EELE 


FESSener repr 


PRPPPEEr rm 
HO OS COD AAW OONAMOM MAN 


$2 99 99 $9 Go 99 po 


1 Class I and blended oot pains Gee ee plicable ne 
ts located Boston shalt 


more than 

Potained sor maeedinn te Wle-ak tee tule ett otek ee 
each additional 10 miles except that in no event shal the 
Class I or blended price at any zone be less than the 
Class II price fer the month for plants in the same zone. 


(e) Notwithstanding the provisions of 
paragraphs (b) and (c) of this section, 
for any named point located in New Eng. 
land and New York State, determine the 
highway mileage distance between Bos- 
ton and the named point by use of the 
appropriate State maps contained in 
Mileage Guide No. 7, issued by Household 
Goods Carriers’ Bureau, Agent, Wash- 
ington, D.C. Such distance shall be the 
lowest highway mileage between Boston 
and the named point on the map, over 
roads designated thereon as paved, all- 
weather roads. In the event that the 
named point is not located on a through, 
paved, all-weather road, such other roads 
shall be used to reach a through, paved, 
all-weather road as will result in the 
lowest highway mileage to Boston, ex- 
cept that such other roads shall not be 
used for a distance of more than 15 miles 
if it is otherwise possible to connect with 
a through, paved, all-weather road. In 
any instance in which the map does not 
clearly show the mileage between points 
on a road, the mileage used shall be the 
mileage as determined by the highway 
authority for the State in which the road 
is located. The mileage so determined, or 
the mileage determined under para- 
graphs (b) and (c) of this section, which- 
ever is less, shall be considered to be the 
lowest highway mileage distance be- 
tween Boston and the named point. 


§ 1001.63 a of applicable 
zone locations for pricing purposes. 

In computing the value of fluid milk 
products at class prices under § 1001.64, 
the minimum amounts payable to pro- 
ducers under § 1001.70, the minimum 
amounts payable to cooperative associa- 
tions under § 1001.76, and the handlers’ 
producer settlement fund debits and 
credits under § 1001.81, the differentials 
specified in § 1001.62 for the zone loca- 
tion of the plant for which the computa- 
tion is being made shall be used except 
that for the following items the differ- 
entials for the zone locations specified 
shall be used: 

(a) For producer milk diverted by any 
handler, including a cooperative asso- 
ciation in its capacity as a handler un- 
der § 1001.9(d), from a pool plant in zone 
14 or a nearer zone to a plant located in 
any zone more distant than zone 14, the 
zone location of the plant to which the 
milk was diverted; 

(b) For producer milk of a cooperative 
association in its capacity as a handler 
under § 1001.9(d) moved to a pool plant, 
the zone location of the plant to which 
the milk was moved; 

(c) For milk of a cooperative associa- 
tion in its capacity as a handler under 
§1001.9(d) in diversions to nonpool 
plants other than diversions described in 
paragraph (a) of this section, the zone 
location of the pool plant; or pool plants 
within the same zone, to which, during 
the current month or the most recent 
month, the association moved the great- 
est aggregate quantity of milk from the 
farms of the producers whose milk was 
diverted; 

(d) For milk of a cooperative associa- 
tion in its capacity as a handler under 
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$1001.9(d) in shrinkage, overage, ex- 
traordinary loss, and ending inventory, 
the zone location of the pool plant, or 
pool plants within the same zone, to 
which the greatest aggregate quantity of 
such milk of the cooperative association 
was moved during the current month or 
the most recent month; 

(e) For beginning inventory;of a co- 
operative association in its capacity as a 
handler under § 1001. Q(d), the zene loca- 
tion at which the milk was priced as end- 
ing inventory during the previous month; 

(f) For receipts of pool milk other 
than producer milk from plants, the zone 
location of the plant from which it was 
received; 

(g) For receipts assigned to Class I 
milk under §§ 1001.55 (e) and (f), and 
1001.58, the zone location of the plant 
from which the product was received; 
and 

(h) For any excess of beginning in- 
ventory assigned to Class I milk under 
§ 1001.55(d) over the quantities of pro- 
ducer milk and of milk from cooperative 
associations in their capacity as han- 
diers under § 1001.9(d) assigned to Class 
II milk in the preceding month, the zone 
location of the pool plants from which 
an equivalent quantity of receipts of fluid 
milk products were assigned to Class II 
milk in the preceding month in sequence 
beginning with the plant in -the zone 
nearest to Boston. 


§ 1001.64 Computation of value of fluid - 


milk products at class prices. 


For each month, the market adminis- 
trator shall compute, as specified in this 
section, the value of fluid milk products 
at class prices, at each plant other 
than the plant of a producer-handler un- 
der any Federal order, and of the fluid 
milk products of each cooperative asso- 
ciation in its capacity as a handler un- 
der § 1001.9(d) which were not moved 
to a pool plant. The prices used shall be 
those for the applicable zone locations 
as determined under § 1001.63. 

(a) Multiply by the applicable class 
prices the quantities of: 

(1) Producer milk assigned under 
§ 1001.57(c), except that for any cooper- 
ative association in its capacity as a han- 
dler under § 1001.9(d), the quantity of 
producer milk shall be reduced by the 
total quantity of milk moved to pool 
plants during the month, to the limit of 
the quantity of producer milk; 

(2) Pool milk other than producer 
milk assigned under §§ 1001.55 (g) and 
bo 1001.56, and 1001.57 (e) and (g); 

(3) Milk received at a pool plant from 
a cooperative association in its capacity 
as a handler under § 1001.9(d) and as- 
signed under § 1001.57(c). . 

(b) Multiply by the applicable Class 
I prices the quantities of: 

(1) Product assigned to Class I milk 
under §§$ 1001.54(d) and 1001.55 (a) 
through (ce); 

(2) Product assigned to Class I milk 
under § 1001.55(d), except that for any 
cooperative tion in its capacity 
as a handler under § 1001.9(d), the 
quantity shall be reduced by the quantity 
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of any excess of milk moved to pool 
plants during the month over the quan- 
tity of producer milk, to the limit of the 
quantity assigned to Class I milk under 
§ 1001.55(d) ; and 


(3) Product assigned to Class I milk 
under §§ 1001.55(e) and (f), and 1001.58. 

(ce) eS Saar of butterfat 
or of skim milk classified as Class I milk 
oe Ses Oe 
1001.51 exeeeds the respective 
quantity assigned to that class aa 
$§ 1001.53 through 1001.58, multiply the 
excess (overage) by the applicable class 
ee ee ee 


(d) Multiply by the applicable Class I 
price the quantity of pool milk dis- 
tributed as route disposition in the mar- 
arte area from the handler’s nonpool 
Pp 

(e) Multiply by the applicable Class 
II prices the quantities of: 

(1) Product assigned to Class I milk 
under § 1001.55 (a) through (c); and 

(2) Product assigned to Class I milk 
under §§ 1001.55 (e) and (f), and 1001.- 
58 


(f) Multiply by the applicable Class I 
price for the preceding month the 
product assigned to Class I milk under 
§ 1001.54(d). 

(g) Multiply by the applicable Class II 
price for the preceding month the quan- 
tity of product for which a value is de- 
termined under subparagraph (b) (2) of 
this section. 

(h) For any cooperative association 
in its capacity as a handler under 
§ 1001.9(d), multiply by the — 


of the quantity of milk in its inventory at 
the beginning of the month. 

(i) Add together the amounts ob- 
tained under paragraphs (a) through (d) 
of this section and subtract therefrom 
the sum of the amounts obtained under 
en phs (e) through (h) of this sec- 

n. 


§ 1001.65 Basic blended price. 

The basic blended price per hundred- 
weight of pool milk containing 3.5 per- 
cent butterfat, applicable to plants lo- 
cated in zone 21, shall be computed for 
each month as specified in this section. 


§ 1001. 82(a). 


(b) Deduct the amount of the plus dif- 
ferentials, and add the amount of the 
minus differentials, which are applicable 
under §§ 1001.62, and 1001.63, 1001.72, 
and 1001.81(a) (3). 

(c) Subtract for each of the months 
of March, April, May, and June an 
amount eomputed by multiplying the 
total hundredweight of pool milk in- 


der paragraph (c) and the interest 
earned on the aggregate fund. 

(e) Add the amount of the unobligated 
balance of the producer-settlement fund 
as at the close of business on the 10th 
day after the end of the month. 

(f) Divide the resulting amount by 
the total hundredweight of pool milk for 
which a value is included under para- 
graph (a) of this section. 

(g) Subtract not less than 4 cents 
nor more than 5 cents for the purpose 
of retaining a cash balance in the pro- 
ducer-settlement fund. 


§ 1001.66 Factors used in formulas. 


(a) The base Class I percentage fac- 
tors to be used in the computation of 
the Class I price under § 1001.60 for each 
of the 12 months beginning with Febru- 
ary of each year shall be computed on 
or before January 25 of that year as 
specified in this paragraph. 

(1) For each month of the 3 preced- 
ing years and for December of the fourth 
preceding year (using the most recent 
statistical reports of the market admin- 
istrators for the New England Federal 
orders) compute the daily average of 
the total Class I producer milk under all 
the New England Federal orders and the 
daily average of the total receipts from 
producers under all the New England 
Federal orders. 

(2) For each of the two series of daily 


place, 
the base Class I percentage faetor for 
the month. 


(b) If for any reason a price, index, 


sae rate specified in this part for 
in computing class prices or for 
a oe is not reported or pub- 
lished in ao manner described in this 

market administrator shall 
use one Se aiuuions by the Secretary to 
be equivalent to the factor which is 
specified. 


PAYMENTS—GENERAL 


§ 1001.70 Payments to producers. 


(a) On or before the 5th day after 
the end of the month, each handler shall 
pay each producer for the approximate 
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(b) On or before the 20th day after 
the end of the month, each handler shall 
make final payment to each producer 
for the total value of milk received from 
him during the month at not less than 
the basic blended price per hundred- 
weight computed under § 1001.65, ad- 
justed by the zone and butterfat [, and 
farm location)’ differentials applicable 
under §§ 1001.62, 1001.63, and 1001.71 
{[, and 1001.721,, minus the amount of 
the payment made to the producer under 
paragraph (a) of this section. 

(c) If the handler’s net payment to a 
producer is for an amount less than the 
total amount due the producer under 
this section, the burden shall rest upon 
the handler to prove to the market ad- 
ministrator that each deduction from 
the total amount due is properly au- 
thorized, and properly chargeable to the 
producer. 

(d) In making payments to producers 
under paragraph (b) of this section, the 
handler may use the simple average of 
the butterfat tests of semimonthly com- 
posite samples of the’ milk unless the 
difference between the semimonthly tests 
is more than two points (0.2 percent) or 
the quantity of milk received from the 
producer in either semimonthly period 
is as much as three times as large as the 
quantity received from him in the other 
semimonthly period. 

(e) In making payment to producers 
under paragraph (b) of this section for 
milk diverted from a pool plant in Zone 
14 or a nearer zone to a plant located in 
any zone more distant than Zone 14, the 
handler may elect to pay such producers 
at the price applicable at the zone loca- 
tion of the plant from which the milk was 
diverted, if the resulting net payment to 
each producer is not less than that other- 
wise required under this section and the 
tate of payment and the deductions 
shown on the statement required to be 
furnished under § 1001.73 are those used 
in computing the payment. 


§ 1001.71 Butterfat differential. 


(a) In making the payments to pro- 
ducers required under § 1001.70 and the 
payments to cooperative associations re- 
quired under § 1001.76(d), each handler 
shall add for each one-tenth of 1 percent 
of average butterfat content above 3.5 
percent, or may deduct for each one- 
tenth of 1 percent of average butterfat 
content below 3.5 percent, as a butterfat 
differential, an amount per hundred- 
weight which shall be computed by the 
market administrator under paragraph 
(b) of this section. 

(b) Multiply by 1.20 the average of the 
daily prices, using the midpoint of any 
range as one price, for Grade A (92- 
score) butter at wholesale in the New 
York market as reported by the U.S. De- 
partment of Agriculture for the period 
beginning with the 16th day of the pre- 
ceding month and ending with the 15th 
day of the current month, and divide the 
result by 10. 
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§ 1001.72 Farm location differentials. 


{In making the payments to producers 
required under § 1001.70, each handler 
shall add any applicable farm location 
differential specified in this section.]* 


(a) With respect to milk received from 
@ producer whose farm is located within 
any of the places specified in this para- 
graph, the differential shall be 46 cents 
per hundredweight, unless the addition 
of 46 cents gives a result greater than the 
Class I price determined under §§ 1001.- 
60, 1001.62, and 1001.63 which is effective 
at the plant at which the milk is received. 
In that event there shall be added a rate 
which will produce that price. 
CONNECTICUT 


All of the State of Connecticut east of the 
Connecticut River and the towns of: 


Granby. Suffield. 


MAINE 
The towns of: 


Eliot. Kittery. 


MASSACHUSETTS 
All counties other than Berkshire County. 
New HamMPsHIRE 


Rockingham County, and the following 
cities and towns: 
Allenstown. 
Amherst. 

n. 

Bedford. 
Bow. 
Brookline. 
Chichester. 
Deering. 
Dover. 
Durham. 
Epsom. 
Francestown. 
Goffstown. 
Greenfield. 
Greenville. 
Hinsdale. 
Hollis. 
Hooksett. 
Hudson. 
Lee. 
Litchfield. 


Lyndeborough. 
Madbury. 


Mason. 


RuHopE ISLAND 
All of the State of Rhode Island. 
VERMONT 
The towns of: 
Guilford. 
Halifax. 
Readsboro. 


(b) With respect to milk received from 
@ producer whose farm is located within 
any of the following cities and towns, the 
differential shall be 23 cents per hun- 
dredweight, unless the addition of 23 
cents gives a result greater than the 
Class I price determined under $§ 1001.60, 
1001.62, and 1001.63 which is effective at 
the plant at which the milk is received. 
In that event there shall be added a rate 
which will produce that price. 


MAINE 
North Berwick. 
Sanford 


_ Vernon. 
Whitingham. 


South Berwick. 
Wells. 
York, 


1 Under suspension pursuant to order of 
Jan. 13, 1967 (32 F.R. 446, F.R. Doc. 67-569). 


Brattleboro. 
Brookline. 
Dover. 
Dummerston. 


§ 1001.73 Statements to producers. 


In making the payments to producers 
required under § 1001.70, each handler 
shall furnish each producer with a sup- 
porting statement, in such form that it 
may be retained by the producer, which 
shall show: 

(a) The month and the identity of the 

roducer ; 


handler and of the p 

(b) ‘The pounds and butterfat test of 
milk which is received from the pro- 
ducer, or if more than one minimum rate 
of payment is applicable to the pro- 
ducer’s milk under § 1001.70, the re- 
spective pounds and test to which each 
minimum rate of payment applies; 

(c) The minimum rate or rates, in- 
cluding the butterfat differential, at 
which payment to the producer is re- 
quired under § 1001.70; 

(da) The rate which is used in making 
the payment, if such rate is other than 
the applicable minimum rate; 

(e) The amount or the rate per hun- 
dredweight of each deduction claimed 
by the handler, including any deductions 
claimed under §§ 1001.75 and 1001.76, 
together with a description of the re- 
spective deductions; and 

(f) The net amount of payment to the 
producer. 


§ 1001.74 . Adjustment of payments to 
producers. 


Whenever the market administrator's 
verification of a handler’s payments to 
producers discloses payment to a pro- 
ducer of an amount less than is required 
by §1001.70, the handler shall make 
payment of the balance due the producer 
not later than the 20th day after the 
end of the month in which the handler 
is notified of the deficiency. 


§ 1001.75 Marketing service deductions. 


(a) Sn et dee con 
by § 1001.70 to producers, other 
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himself and any producer who is a mem- 
per of a cooperative association which 
the Secretary determines is performing 
the services specified in this section, each 
handler shall deduct 3 cents per hun- 
dredweight, or such lesser rate as the 
Secretary shall determine to be sufficient, 
for marketing services. The handler shall 
pay the amount deducted to the market 
administrator on or before the’ 18th day 
after the end of the month. ~ 

(b) The market administrator shall 
expend amounts received under para- 
graph (a) of this section only in provid- 
ing for market information to such pro- 
ducers and for verification of weights, 
samples, and tests of milk received from 
them. The market administrator may 
contract with a cooperative association 
for the furnishing of the whole or any 
part of these services. 


§ 1001.76 Payments to cooperative asso- 
ciations. 

(a) Each cooperative association may 
file with a handler who is not a coopera- 
tive association a claim either for the 
payments which the handler is required 
to make to the association’s producer 
members under § 1001.70 or for author- 
ized deductions from such payments. 
The claim shall contain a list of the pro- 
ducers to whom the payments are due 
or to whom the deductions apply, an 
agreement to indemnify the handler in 
the making of such payments or deduc- 


. tions, and a certification that the asso- 


ciation has, with each producer listed, 
an unterminated membership contract 
authorizing the payment or deduction. 

(b) The handler shall withhold from 
the association’s producer members the 
payments or the deductions specified in 
paragraph (a) of this section in accord- 
ance with the association’s claim. He 
shall pay the amounts withheld to the. 
association on or before the dates on 
which such amounts otherwise would 
have been due to the producer members 
under § 1001.70. 

(c) For each producer member from 
whom payment was withheld, the han- 
dler shall furnish the association a sup- 
porting statement showing the informa- 
tion required to be furnished to the pro- 
ducer under § 1001.73. For each producer 
member from whom a deduction is made 
under this section, the handler shall fur- 
nish the association a statement showing 
the pounds of milk received. — 

(d) Each handler who receives fluid 
milk products at his plant from a co- 
operative association in its capacity as 
the operator of a pool plant or in its 
capacity as a handler under § 1001.9(d) 
shall make payment to the association 
for such receipts as follows: 

(1) On or before the 5th. day after 
the end of the month, for the approxi- 
mate value of the fluid milk products re- 
ceived from the association during the 
first 15 days of the month. This payment 
shall be at a rate not less than the ap- 
plicable zome Class It price for the 
month. The payment made to the asso- 
ciation under this subparagraph shall 
constitute partial payment of the total 
amount required to be paid under this 
paragraph. 
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(2) On or before the 20th day after 
the end of the month, for not less than 
the total value of fluid milk products re- 
ceived from the association’s pool plants, 
as determined by multiplying the respec- 
tive quantities assigned to each class 
under §§ 1001.54 and 1001.57 by the class 
prices for the month, adjusted by the 
zone and butterfat differentials appli- 
cable under §§ 1001.62, 1001.63, and 
1001.71. 

(3) On or before the 20th day after 
the end of the month, for not less than 
the total value of milk received from the 
cooperative association in its capacity as 
a handler under § 1001.9(d), at the basic 
blended price per hundredweight for the 
month computed under § 1001.65, ad- 
justed by the zone and butterfat differ- 
entials applicable under §§ 1001.62, 
1001.63, and 1001.71. 

(4) Whenever the market administra- 
tor’s verification of a handler’s pay- 
ments under this paragraph discloses an 
underpayment, the handler shall make 
payment of the balance due the.coopera- 
tive association not later than the 20th 
day after the end of the month in which 
the handler is notified of the deficiency. 


PAYMENTS—PRODUCER SETTLEMENT FUND 
§ 1001.80 Producer settlement fund. 


The market administrator shall estab- 
Hsh and maintain a separate fund known 
as the “producer settlement fund.” He 


shall deposit into the fund all amounts - 


received from handlers under -§§ 1001.82, 
1001.83, and 1001.84. He shall pay from 
the fund all amounts due handlers under 
$§ 1001.82, 1001.83, and 1001.84, subject 
to his right to offset any amounts due 
from the handler under these sections. 
All amounts subtracted under § 1001.65 
(c), inclusive of interest earned thereon, 
shall remain therein as an obligated bal- 
ance until it is withdrawn for the purpose 
of effectuating § 1001.65(d). 


§ 1001.81 Handlers’ producer settlement 
fund debits and credits. 


On or before the 15th day after the 
end of the month, the market admin- 
istrator shall render a statement to each 
handler showing the amount of the han- 
dler’s producer settlement fund debit or 
credit, as calculated in this.section. 

(a) Thé producer settlement fund 
debit or credit for each plant and each 
cooperative association in its capacity 
as a handler under § 1001.9(d) shall be 
computed as specified in this paragraph. 

(1) Multiply the quantities of pool 
milk and the quantities of fluid milk 
products received at the pool plant from 
cooperative associations in their capacity 
as handlers under §1001.9(d) by the 
basic blended price computed under 
§ 1001.65 adjusted by any zone differ- 
entials applicable under §§ 1001.62 and 
1001.63. 

(2) [Multiply the quantities of pro- 
ducer milk which are subject to farm 
location differentials under § 1001.72 (a) 
and (b) by the respective rates appli- 
cable under those paragraphs.]* 


* Under suspension pursuan 
Jan. 13, 1967 (32 F.R. 446, F.R. Doc. 67-569). 
=, 


t to order of 
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(3) With respect to any nonpool plant 
from which pool milk other than pro- 
ducer milk was received or distributed, 
divide the respective quantities of milk 
received at the plant directly from dairy 
farmers’ ferms located in the farm lo- 
cation differential areas described in 
$ 1001.72 (a) and (b) by the total re- 
ceipts of fluid milk products at the plant, 
multiply by 100, and apply the result- 
ing percentages to the total quantity of 
pool milk received or distributed from the 
plant. Multiply each resulting quantity 
by the respective farm location differ- 
ential rate specified in § 1001.72(a) or 
(b). Until such time as full informa- 
tion relative to all receipts at the plant, 
including the respective quantities of 
milk received directly from dairy farm- 
ers’ farms in each farm location differ- 
ential area, is submitted to the market 
administrator, it shall be considered that 
none of the farms from which milk was 
received at the plant is located in a farm 
location differential area. 

(4) Combine the values obtained un- 
der subparagraphs (1) through (3) of 
this paragraph. 

(5) For any cooperative association in 
its capacity as a handler -under § 1001.9 
(d), multiply the quantities of milk 
moved to each pool plant by the basic 
blended price computed under § 1001.65 
adjusted by any zone differentials ap- 
plicable under §§ 1001.62 and 1001.63; 
and _to the result add the value deter- 
mined under § 1001.64. 

(6) If the value of fluid milk products, 
as determined under § 1001.64 for any 
plant, or as determined under subpara- 
graph (5) of this. paragraph for any 
cooperative association in its capacity as 
a handler under § 1001.9(d), is greater 
than the crédit as determined under sub- 
paragraph (4) of this paragraph, the 
difference shall be the producer settle- 
ment fund debit for the plant or the co- 
operative association in its capacity as a 
handler under § 1001.9(d). 

(7) If the value of_fluid milk prod- 
ucts, as determined under § 1001.64 for 
any plant, or as determined under sub- 
paragraph (5) of this paragraph for 
any cooperative association in its ca- 
pacity as a handler under § 1001.9(d), is 
less than the credit as determiried under 
subparagraph (4) of this paragraph, the 
difference shall be the producer settle- 
ment fund credit for the plant or the co- 
operative association in its capacity as 
a handler under § 1001.9(d). 

(b) The producer settlement fund 
debit or credit of any handler shall be 
the net of the producer settlement fund 
debits and credits as computed for all of 
its operations under paragraph (a) of 
this section. 

§ 1001.82 Payments to and from the 
producer settlement fund. 

(a) On or before the 18th day after 
the end of the month, each handler shall 
make} payment to the market adminis- 
trator of the amount of the handler’s 
producer settlement fund debit for the 
month as determined under § 1001.81. 
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(b) On or before the 20th day after 
the end of the month, the market admin- 
istrator shall make payment to each 
handler of the amount of the handler’s 
producer settlement -fund credit for the 
month as determined under § 1001.81. 


§ 1001.83 Adjustment of errors in pro- 
ducer settlement fund payments. 


Whenever the market administrator’s 
verification of reports or payments of 
any handler discloses an error in pro- 
ducer settlement fund payments made 
under § 1001.82, the market adminis- 
trator shall promptly issue to the han- 
dler a charge bill or a credit, as the 
case may be, for the amount of the error. 
Adjustment charge bills issued. during 
the period beginning with the 11th day 
of the prior month and ending with the 
10th day of the current month shall be 
payable by the handler to the market 
administrator on or before the 18th day 
of the current month. Adjustment cred- 
its issued during that period shall be 
Payable by the market administrator to 
the handler on or before the 20th day of 
the current month. 


§ 1001.84 Adjustment of overdue pro- 
ducer settlement fund accounts. 


Any producer settlement fund account 
balance due from or to a handler under 
$§ 1001.82, 1001.83, or 1001.84, for which 
remittance has not been received in or 
paid from the market administrator’s 
office by the close of-business on the 
20th day of any month, shall be in- 
creased one-half of 1 percent effective 
the following day. Any remittance re- 
ceived by the market administrator after 
the 20th day of any month in an enyve- 
lope which is postmarked not later than 
the 18th day of the month shall be con- 
sidered to have been received by the 20th 
day of that month. 


ADMINISTRATION EXPENSE 


§ 1001.87 Payment of administration 
expense. 


On or before the 18th day after the 
end of the month; each handler shall 
make payment to the market-adminis- 
trator of his pro rata share of the ex- 
pense of administration of this part. The 
payment shall be at the rate of 4 cents 
per hundredweight, or such lesser rate 
as the Secretary may prescribe. The 
payment shall apply to: 

(a) All of a handler’s receipts at pool 
plants during the month of fluid milk 
products from ail sources, except re- 
ceipts from pool plants, receipts from 

plants under other Federal or- 
. ders if such receipts were subject to an 
administration expense assessment un- 
der the other order, and receipts of 
exempt milk processed at plants other 
than pool plants; 

(b) All receipts and beginning inven- 
tory of a cooperative association in its 
capacity as a handler under § 1001.9(d) 
for the month less its disposition to pool 
plants and ending inventory for the 
month; and 

(c) The quantity of pool milk distrib- 
uted as route disposition in the market- 
ing area from a handler’s nonpool plant. 
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MISCELLANEOUS PROVISIONS 
§ 1001.90 Effective time. 


The provisions of this part, or any 
amendments to its provisions, shall be- 
come effective at such time as the Sec- 
retary may declare and shall continue 
in force until suspended or terminated 
under § 1001.91. 


§ 1001.91 Suspension or termination. 


The Secretary may suspend or termi- 
nate this part or any provision thereof 
whenever he finds that it obstructs or 
does not tend to effectuate the declared 
policy of the Act. This part, in any event, 
shall terminate whenever the provisions 
“_ Act authorizing it cease to be in 

ec 


§ 1001.92 Coentinuing obligations. 


If, upon the suspension or termination 
of any or all provisions of this part, there 
are any obligations arising under it, the 
final accrual or ascertainment of which 
requires further acts by any person, such 
further acts shall be performed not- 
car such suspension or termi- 
na s 


§ 1001.93 Liquidation. 


Upon the suspension or termination of 
any or all provisions of this part the mar- 
ket trator, or such-person as the 
Secretary may designate, if so directed 
by the Secretary, shall liquidate the busi- 
ness of the market administrator’s office 
and dispose of all funds and property 
then in his possession or under his con- 
trol, together with claims for any funds 
which are unpaid or owing at the time of 


‘such suspension or termination. Any 


funds collected under the provisions of 
this part, over and above the amount 
necessary to meet outstanding obliga- 
tions and the expenses necessarily in- 
curred by the market administrator or 
such person in liquidating and distribut- 
ing such funds, shall be distributed to 
the contributing handlers and producers 
in an equitable manner. 


§ 1001.94 Termination of obligations. 


The provisions of this section shall 
apply to any obligation under this part 
for the payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part, except as provided in 
paragraphs (b) and (c) of this section, 
shall terminate 2 years after the last day 
of the month during which the market 
administrator received the handler’s 
utilization report on the milk involved in 
the obligation, unless within the 2-year 


period the market administrator notifies © 


the handler in writing that the money is 
due and payable. Service of the notice 
shall be complete upon mailing to the 
handler’s last known address, and it shall 
contain, but need not be limited to, the 
following information: 

(1) The amount of the obligation; 

(2) The month during which the milk, 
with respect to which the obligation 
exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to a cooperative 
association, the name of the producer or 


cooperative association, or if the obliga- 

tion is payable to the market administra- 

tor, the account for which it is to be 
id 


(b) If a handler fails or refuses, with 
respect to any obligation under this Part, 
to make available to the market adminis. 
trator or his representatives all books 
and records required by this part to be 
made available, the market administra- 
tor, within the 2-year period provided 
for in paragraph (a) of this section, may 
notify the handler in writing of the fail- 
ure or refusal. If the market administra- 
tor so notifies a handler, the said 2-year 
period with respect to the obligation shall 
not begin to run until the first day of 
the month following the month during 
which ali the books and records pertain- 
ing to the obligation are made available 
to the market administrator or his rep- 
resentatives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud, or willful concealment of a fact, 
material to the obligation, on the part of 
the handler against whom the obligation 
is sought to be imposed. 

(da) Any obligation on the part of the 
market administrator to pay a handler 
any money which the handler claims to 
be due him under the terms of this part 
shall terminate-2-years after the end of 
the month during which the milk in- 
volved in the claim was received if an 


“underpayment is claimed, or 2 years after 


the end of the month during which the 
payment (including deduction or setoff 
by the market administrator) was made 
by the handler if a refund on the pay- 
ment is claimed, unless the handler, 
within ‘the applicable period of time, 
files a petition under section 8c(15) (A) 
of the Act, claiming the money. 


§ 1001.95 Agents. 


The Secretary, by designation in writ- 
ing, may name any officer or employee of 
the United States to act. as his agent or 
representative in connection with any of 
the provisions of this part. 


§ 1001.96 Separability of provisions. 


If any provision of this part, or its ap- 
plication to any person or circumstances 
is held invalid, the application of such 
provision, and of the remaining provi- 
sions of this part, to other persons or 
circumstances shall not be affected 
thereby. 


Order* Amending the Order Regulating 
the Handling of Milk in the Con- 
necticut Marketing Area 


§ 1015.0 Findings and determinations. 


The findings and determinations here- 
inafter set forth are supplementary and 
in addition to the findings and deter- 
minations previously made in connection 


1 This order shall not become effective un- 
less and until the requirements of § 900.14 
of the rules of practice and proced 

to formulate marketing 
agreements and marketing orders have been 
met. 


4 ; 
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with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find- 
ings and determinations may be in con- 
flict with the findings and determinations 
set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi- 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern- 
ing the formulation of marketing agree- 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon cer- 
tain proposed amendments to the tenta- 
tive marketing agreement and to the 
order regulating the handling of milk in 
the Connecticut marketing area. Upon 
the basis of the evidence introduced at 
such hearing and the record thereof, it 
is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de- 
clared policy of the Act; 

(2) The parity prices of milk, as de- 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af- 
fect market supply and demand for milk 
in the said marketing area, and the mini- 
mum prices specified in the order as here- 
by amended are such prices as will re- 
fiect the aforesaid factors, insure a suf- 
ficient quantity of pure and wholesome 
milk, and be in the public interest; 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes df in- 
dustrial or commercial activity specified 
in, a marketing agreement upon which 
a hearing has been held. 

Order relative to handling. It is there- 
fore ordered, that on and after the ef- 
fective date hereof the handling of milk 
in the Connecticut marketing area shall 
be in conformity to and in compliance 
with the-terms and conditions of the 
aforesaid order, as amended and as here- 
by amended, as follows: 

The provisions of the proposed mar- 
keting agreement and order amending 
the order contained in the recommended 
decision issued by the Deputy Adminis- 
trator, Regulatory Programs, on June 27, 
1967 and published in the Feperat Rec- 
ISTER on. July 6, 1967 (32 F.R. 9902; FR. 
Doc. 67-7467) shall be and are the terms 
and provisions of this order, and are set 
forth in full herein subject to the follow- 
ing revisions: 

Sections 1015.16(b) (1), 1015.82(g) (5), 
1015.55 (c) (1) and (e), and 1015.60 are 
revised. 


In $1015.9, paragraph (c)(4) is re- 
voked and paragraph (d) is revised to 
read as follows: 


§ 1015.9 Handler. 
e . * = * 
(c) *?e¢+s 
(4) [Revoked] 
(d) Any cooperative association with 
respect to producer milk transferred from 
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the producer’s farm tank to a tank truck 
owned and operated by or under contract 
to such association for delivery to a pool 
plant if prior to delivery the operator of 
the pool plant gives notice in writing to 
both the market administrator and the 
association of its intention to purchase 
such milk on a basis of weights and but- 
terfat tests other than as determined 
from farm tank measurements and farm 
tank samples. 


+ 7 * * . 


In §1015.10 the introductory para- 
graph and paragraph (a) are revised to 
read as follows: 


§ 1015.10 Producer-handler, 


“Producer-handler” means any per- 
son who is both a dairy farmer and a 
handler during the month and who meets 
all the conditions specified in this sec- 
tion. Sections 1015.63, 1015.64, 1015.72, 
1015.73, 1015.75, 1015.80, through 1015.- 
82, and 1015.87 through 1015.89 shall not 
apply to a producer-handler as defined 
under this or any other Federal order. 

(a) His only sources of milk supply 
(except that represented by nonfat solids 
used in fortification) are his own pro- 
duction and fluid milk products trans- 
ferred from pool plants. For the pur- 
pose of this paragraph, any fluid milk 
products which were acquired or pur- 
chased from a nonpool plant by him, his 
agent, partner or other associate and 
which he or such other person caused to 
be delivered at retail or wholesale out- 
lets (including vending machines) in any 
Federal marketing area without being 
first received at his plant shall be in- 
cluded in such person’s nonpool source 


of fluid milk products. 
* * + * > 
In § 1015.16(b), subparagraph (1) is 
revised to read as follows: 
§ 1015.16 Pool plants. 
> . . . +. 
(b) ses 


(1) Any plant, other than as provided 
in subparagraphs (2) through (5) of 
this paragraph, from which is shipped 
during the month of July at least 15 per- 
cent, and during any month of August 
through November at least 25 percent, 
and during any month of December 
through June at least 15 percent, of its 
total receipts of milk from dairy farmers 
as fluid milk products, other than as di- 
verted milk, to pool distributing plants, 
producer-handlers and plants to which 
qualifying shipments may be made un- 
der another New England Federal order, 
if a greater quantity of qualifying ship- 
ments are made to pool distributing 
plants and producer-handlers under this 
order than to the other plants.-In the 
case of any plant which is eligible for 
qualification under subparagraph (5) of 
this paragraph and for which such qual- 
ification is requested the receipts at the 
plant from dairy farmers and the ship- 
ments therefrom to pool distributing 
plants for the purpose described in this 
subparagraph, shall include all direct 
deliveries of milk to pool distributing 
plants.by producer-members of the co- 
operative association. 
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In § 1015.26, paragraph (c) is revoked. 
§ 1015.26 Exempt milk. 
a . cs s 7 
(c) [Revoked] 


In § 1015.32(g), a new subparagraph 
(5) is added to read as follows: 
§ 1015.32 Duties. 

. . . os + 

(g) * ¢- Ff 

(5) Whenever required for purpose of 
assigning receipts from other Federal or- 
der plants pursuant to § 1015.55(c) (2), 
his estimate of the, utilization (to the 
nearest whole percentage) in each class 
during the month of skim milk. and but- 
terfat, respectively, in producer milk of 
all handlers. Such estimate shall be based 
upon the most current available data 
and shall be final for such purpose. 


A new § 1015.35 together with a center 
heading is provided to read as follows: 
APPLICATION OF PROVISIONS 
§ 1015.35 Exempt governmental agency. 

None of the provisions of this part 
shall apply to a governmental agency. 
Receipts of fluid milk products at a pool 
plant from such an agency shall be Class 
II. The disposition of fluid milk products 
by a pool handler to such an agency 
shall be Class I except that the disposi- 
tion of fluid milk products in bulk to a 
‘plant operated by the University of Con- 
necticut shall be Class II if claimed by 
the selling handler and supported by a 
certification, signed by an authorized 
agent of the University, that such milk 
was used to produce milk products other 
than fluid milk products or cream. 


In §1015.41, paragraphs (c) and 
(e) (1) are revised to read as follows: 
+ . * o s 
§ 1015.41 Other reports of receipts and 
utilization. 
” . * - * 


(c) Each handler under § 1015.9(d) 
shall report to the market administrator 
in detail and on forms prescribed by the 
market administrator by the date on 
which reports are due under § 1015.40 
after the end of each month, the quan- 
tities of skim milk and butterfat in pro- 
ducer milk delivered to each pool plant 
in such month and in the milk trans- 
ferred into the tank truck at each pro- 
ducer’s farm, and the classification of 
the quantities of skim milk and butterfat 
which are considered producer milk pur- 
suant to § 1015.24(a) (4). 

- . oe . * 

(e) *- e+ 

(1) Mail or deliver to the market ad- 
ministrator on or before the second day 
(exclusive of Sundays and of legal holi- 
days applicable at the location of the 
plant) following the day of each dump- 
ing not witnessed by the market admin- 
istrator or his agent, a report in writing, 
as prescribed by the market administra- 
tor, showing the date on which the dump- 
ing was performed and the quantity 
dumped, such report to be signed by 
both the person who performed the 
dumping operation and the person au- 
thorized to sign reports for the handler 
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under § 1015.40 (if the latter person is 
not available to sign the report. within 
the 2-day period, the signature of the 
plant manager or plant superintendent 
shali be substituted on the report); and 


> * * * * 


Section 1015.50 is revised to read as 
foltows: 


§ 1015.50 Skim milk and butterfat to 
be classified. 

All skim milk and butterfat which is 
to be reported pursuant to 

§ 1015.40, or is producer milk pursuant to 
§ 1015.24(a) (4) and required to be re- 
ported pursuant to § 1015.41(c), shall be 
classified pursuant to the provisions of 
§§ 1015.51 to 1015.53. Bulk milk which 
@ cooperative association causes to be 
delivered under § 1015.9(c)(3) to the 
pool plant of another cooperative asso- 
ciation shall be considered as if it were 
transferred between two pool plants lo- 
cated in the same zone location. When 
nonfat milk solids derived from nonfat 
dry milk, condensed skim milk or any 
other product condensed from milk or 
skim milk are utilized or unaccounted 
for by the handler, the total pounds of 
skim milk classified shall reflect a vol- 


ume equivalent to the skim milk used 


to produce such nonfat milk solids, ex- 
cept that if the solids are utilized to forti- 
fy fiuid milk products or cream, the ac- 
tual weight of any such products shall 
be included in classifying the total prod- 
uct weight. 

In § 1015.52, paragraphs (g) (2), (@) 
(3) and, («i> are revised, paragraph ( Wi) 
is redesignated as paragraph (j), and a 
new ph (i) is added. Paragraphs 
(g) (2), (g) (3), (i), and (j) are to read as 
follows: 


§ 1015.52 Class II milk. 


a * * 


(gz) * t+ *¢ 

(2) Plus 1.5 percent of: 

(i) Producer milk received from a 
handler under § 1015.9(d) ; 

(ii) Milk received at the pool plant 
of a cooperative association from another 
cooperative association as specified in 
§ 1015.9(c) (3) unless the association that 
received the milk at its pool plant noti- 
fies the market administrator in writing 
by the date reports are due under 
$ 1015.40 that it is purchasing the milk 
on the basis of farm tank measurements 
and butterfat tests determined from 
farm tank samples In which case the 
applicable percentage shall be 2 percent; 

(3) Plus 0.5 percent of: 

(i) Producer milk received by a han- 
dler under § 1015.9(c) (3) if the associa- 
tion .operating the pool plant where the 
milk is delivered has not notified the 
market administrator in writing by the 
date reports are due under § 1015.40 that 
it is purchasing the milk on the basis of 
farm tank measurements and butterfat 
tests determined from farm tank 
samples; 

(ii) Milk transferred by a cooperative 
association in its eapacity as a’ handler 
pursuant to $1015.9(d) from a pro- 
ducer’s farm tank into a tank truck. 


* * * . * 
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( Contained in bulk fluid milk prod- 
ucts transferred or diverted to the plant 
of an exempt governmental agency if 
Gis conditions of ¢ § 1015.35 are met. 

(j) Contained in fluid milk products 

or diverted from a pool plant 
to another plant other than the plant of 
@ producer-handler under any 
order or the plant of an exempt govern- 
mental agency if the conditions of 
§ 1015.53 are met. 

In $1015.55, the introductory para- 
graph, and paragraphs (b) (3), (c), and 
(e) are revised to read as follows: 


§ 1015.55 BB son to classes of skim 
milk and butterfat received. 


The total quantity of skim milk and 
butterfat received during the month at 
each pool plant and by handlers specified 
in §$1015.9(c) and required to be re- 
ported under § 1015.40 (including those 
quantities in inventory at the beginning 
of the month) and in producer milk pur- 
suant to § 1015.24(a) (4) required to be 
reported pursuant to § 1015.41(c), shall 
be assigned separately, in the manner 
and sequence provided below, to the re- 
spective quantities of skim milk and but- 
terfat classified in each class under 
§$ 1015.50 through 1015.53. 

* s + s ” 

(b) ss ¢ 

(3) Fluid milk products from pro- 
ducer-handlers under any Federal order, 
from exempt governmental agencies, or 
from exempt distributing plants under 
any New England Federal order in se- 
quence beginning with the source most 
distant from Hartford according to its 
zone location ; 

+ s J * 

(c) For pool distributing plants: 

(1) To the remaining pounds in Class 
II milk, assign the pounds of bulk fluid 
milk products received during the month 
from regulated plants or handlers under 
another Federal order on which a Class II 
use was claimed by both the shipper and 
the operator of the receiving plant; and 

(2) To the remaining pounds in each 
class, assign in the manner provided in 
subdivisions (i) and (ii) of this subpara- 
graph any remaining receipts of bulk 
fiuid milk products from each regulated 
plant under another Federal order, to 


the extent that such receipts are not off- _ 


set by transfers of bulk fluid milk prod- 

ucts to the-same plants, if such receipts 
are classified and priced under the other 
order as Class I milk or are subject to 
such classification and pricing or the 
equivalent thereof, if assigned to Class I 
milk under this order. Should the quan- 

tity to be assigned to either class exceed 
the respective quantity remaining in that 
class at the plant of receipt, the respec- 
tive quantity remaining in that class 
shall be increased to the quantity to be 
assigned and the respective quantity re- 
maining in the other class shall be de- 
creased by an identical quantity. If such 
an adjustment is required at the receiv- 
ing plant, an offsetting adjustment shall 
be made to the respective remaining 


all handlers for the month as announced 
wear § 1015.32¢g) (5), or in proportion 
the respective remaining pounds in 
saline ay om Gr te meee en 
plants, whichever procedure results in 
the greater combined quantity of skim 
milk and of butterfat in such receipts be- 
ing assigned to Class II milk 


(ii) The quantities assigned to Class 
II milk ‘under this paragraph shall not 
exceed the respective quantities of skim 
milk and of butterfat in Class II milk 
remaining at all of the handler’s pool 
plants. Any remaining receipts shall be 
assigned to Class I milk. 


7 * . * * 


(e) For pool supply plants, assign to 
the remaining pounds in each. class, be- 
ginning with Class II milk, the pounds of 
bulk fluid milk products received during 
the month from regulated plants or han- 
diers under other Federal orders which 
were not previously assigned. 


+ - + * * 


Section 1015.60 is revised to read as 
follows: 


§ 1015.60 Class I price. 


The Class I price per hundredweight 
of milk containing 3.5 percent butter- 
fat, at plants in the nearby plant zone 
under § 1015.62 be the amount 
computed for each th as specified in 
this section. The latest reported figures 
available to the market administrator on 
the 25th day of the preceding month 
shall be used in the computa- 
tions, except that if the 25th day of the 
preceding. month falls on a Sunday or 
legal holiday the latest. figures available 
on the next succeeding workday shall be 


(a) Compute an economic index, with 
the year 1958 as the base period, as 
follows: 

(1) ‘Calculate a US. 
modity price index by 
monthly wholesale price index for all 
commodities (as reported by the Bureau 
of Labor Statistics, U.S. Department of 
Labor, with the years 1957-59 as the 
base period) by 1.0025. 

(2) Calculate a New England con- 
sumer income index by multiplying the 
current annual rate of per capita dispos- 
able personal income in the United States 


President) by the New England adjust- 
ment percentage and dividing the result 
by 20.50. The New England adjustment 
percentage shall be the current percent- 
age relationship of per capita personal 
income in New England to per capita per- 
sonal income in the United States (using 
data on per capita personal income by 
States and regions as published by the 
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United States Department of Com- 
erce). 

m3) Calculate a New England dairy 

ration index by dividing the monthly 

average price paid by farmers in the 

New England region for 100 pounds of 

mixed dairy feed containing less than 29 

percent protein (as reported by the U.S. 

Department of Agriculture) by 0.03884. 
(4) Calculate a New England farm 

wage rate index by dividing the weighted 

average farm wage rate for the New Eng- 

land region by 1.9833. The weighted 

average farm wage rate for the New 

England region shall be the average of 

the farm wage rates for the New England 

region (as reported by the U.S; Depart- 

ment of Agriculture) weighted by the 

factors indicated in the following table. 

Weighting 
Rate 

Per month with board and room 

Per month with house 

Per week with board and room 

Per week without board or room 

Per day without board or room 


(5) Calculate a New England grain- 
labor cost index by multiplying the New 
England dairy ration index by 0.6 and 
the New England farm wage rate index 
by 0.4, and combining the two results. 

(6) The economic index shall be the 
result of dividing by seven the sum of 
three times the U.S. wholesale commod- 
ity price index, the New England con- 
sumer income index, and three times the 
New England grain-labor cost index. 

(b) Compute an economic index price 
as follows: 

(1) Multiply the economic index by 
$0.0557, expressing the result to the near- 
est mill. 

(2) Divide the Class I-A price for the 
month computed under the New York- 
New Jersey Federal order, applicable to 
milk containing 3.5 percent butterfat re- 
ceived at plants located in the 201-210- 
mile. freight zone, by the utilization 
adjustment percentage which entered 
into the computation of that price, ex- 
pressing the result to the nearest mill. 

(3) The economic index price shall be 
the price computed in subparagraph (1) 
of this paragraph, except that its devia- 
tion from the result obtained in sub- 
paragraph (2) of this paragraph shall 
be limited to $0.09. 

(c) Compute a supply-demand ‘ad- 
justment factor (using quantities an- 
nounced in the statistical reports of the 
respective market administrators for the 
New England Federal orders for the sec- 
ond, third, and fourth months preceding 
the month for which the price is being 
computed but excluding receipts and 
sales of plants which become regulated 
on the basis of their sales in the Massa- 
chusetts-Rhode Island area extension) 
as follows: = 

(1) For each of the three months, de- 
termine the total Class I producer milk 
and the total producer milk for the New 
England Federal order markets by com- 


PROPOSED RULE MAKING 


bining the respective totals for the indi- 
vidual markets. 

(2) For each of the three months, 
divide the total Class I producer milk for 
the New England Federal order markets 
by the base Class I percentage factor for 
the same month as determined under 
§ 1015.65(a). The result shall be the New 
England base supply for that month. 

(3) For each of the three months, ex- 
press the total producer milk for the New 
England Federal order market as a per- 
centage of the New England base supply 
for the same month. The simple average 
of the three resulting percentages shall 
be the percentage of base supply. 

(4) The supply-demand adjustment 
factor shall be the figure in the following 
table opposite the bracket within which 
the percentage of base supply falls. When 
the percentage of base supply falls in an 
interval between brackets, the supply-de- 
mand adjustment factor shall be the fig- 
ure shown for the next higher bracket 
if the factor for the previous month was 


next lower bracket if the factor for the 
previous month was based on a bracket 
lower than such interval. 

Supply- 


107.0-108.0 -.- 
108.5—109.5 


1If the percentage of base supply calcu- 
lated according to subparagraph (3) of this 
paragraph falls outside the extremes shown 
in this column, the supply-demand adjust- 
ment factor shall be determined by extend- 
ing the table at the indicated rate of 
extension. 


(d) The Class I price shall be the re- 
sult, rounded to the nearest full cent, of 
the economic index price determined 
under paragraph (b) of this section, 
multiplied by the supply-demand adjust- 
ment factor determined under para- 
graph (c) of this section, plus 40 cents, 
except that from the effective date of 


.this amendment the Class I price each 


month shall be $6.79 through April 1968. 
In § 1015.62, paragraph (d) is revised 
to read as follows: 
§ 1015.62 Plant zone price differentials. 
* ” s « e 
(d) The zone price differentials for 
each plant shall be those applicable to its 
zone location as shown in the following 
table: 


‘ 
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PLaNt ZONE Prick DIFFERENTIALS 
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1 to 400. 40 
401 and over__| 41 and over... 


a 
~ 


1 Class I and uniform price differentials applicable to 
ants located more than 400 miles from Hartford shall 
obtained by extending the table at the rate of 1.4 
cents for each additional 10 miles, except that in no event 
shall the Class I or uniform price at any zone be less 
than the Class II price for the month for plants in such 
zone. 


* 7 * * ” 


In § 1015.63, the introductory para- 


graph and paragraph (c) are revised to 
read as follows: 


§ 1015.63 Value of each handler’s fluid 
milk products. 

For each month, the market adminis- 
trator shall compute the value of fluid 
milk products for each handler under 
§ 1015.9(a), (b), (c), and (d) except 
@ producer-handler under any Federal 
order. The prices used shall be those for 
the zone location of the plant for which 
the value is being computed or at which 
it has been considered that a handler 
under § 1015.9(c) or (d) received pro- 
ducer milk, except that under para- 
graphs (a)(2), (b)(2), and (f)(2) of 
this section the prices used shall be those 
applicable at the zone locations of the 
plants from which the fluid milk prod- 
ucts were received, and under paragraph 
(c) of this section, the prices which are 
specified therein shall be used. 

* * . * a 

(c) Compute a charge on the han- 
dler’s beginning inventory as follows: 

(1) Multiply the difference between 
the Class II price for the preceding 
month and the Class I price for the cur- 
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rent month applicable at the nearest 
plant location from which an equivalent 
quantity of skim milk and butterfat, 
— was allocated to Class II 
the preceding month, by the 
saneeoooanne of skim milk and butter- 
fat, , assigned to Class I milk 
under § 1015. 55(b) (7%) for the month 
which is in excess of the hundredweight 
of skim milk and butterfat, respectively, 
allocated to Class Imi!k under § 1015.55 
(e) and (i) during the preceding month 
and classified and priced as Class I milk 
or the equivalent thereof under the pro- 
visions of any Federal order; and 
(2) Multiply the hundredweight of 
skim milk and butterfat in milk which 
is in transit to a pool plant at the begin- 
ning of the month from a cooperative 
association in its capacity as a handler 
under § 1015.9(d), by the difference be- 
tween the Class II price for the preced- 
ing month and the uniform price for 
the current month applicable at the lo- 
cation at which such milk was priced 
during the preceding month. 


- * * * * = 


In § 1015.64, paragraph (a) is revised 
to read as follows: 


§ 1015.64 Basic uniform price. 


(a) Combine into one total the value 
of fluid milk products computed under 
§ 1015.63, excluding any charge under 
§ 1015.63(c) (2), for each handler who 
made the reports prescribed in §§ 1015.40 
and 1015.41(c) for the month and who 
was not in default of payments under 
§ 1015.81 for the preceding month. 


In § 1015.73, paragraph (b) is revised 
to read as follows: 


§ 1015.73 Statements to producers. 


. > - * + 


(b>) The total and average 
butterfat test of milk received from the 
producer or from the cooperative asso- 
ciation in its capacity as a handler under 
§ 1015.9(d) exeept that the butterfat 
test shall not be required on statements 
accompanying payment for the first 15 
days of the month; 


» * * > * 


Section 1015.74 is revised to read as 
follows: . 


§ 1015.74 Adjustment of payments to 
producers and cooperative associa- 
tions. 

Whenever the market administrator’s 
verification of a handler’s payments to 
producers or cooperative 
discloses payment of an amount less 
than is required by § 1015.70 the handler 
shall make payment of the balance due 
the producer or cooperative association 
not later than the date for making pay- 
ment under § 1015.70 for the month in 
which the handler is notified by the 
market administrator of the deficiency. 

Section 1015.80 is revised to read as 
follows: 


§ 1015.80 Proeducer-settlement fund. 
The market administrator shall estab- 
lish ‘and maintain a separate fund 
known as the “producer-settlement 
fund.” He shall deposit all amounts re- 
ceived from handlers under §§ 1015.81, 


All amounts subtracted ie § 10156 , 
{c) inclusive of interest earned therec 
shall remain 


§ 1015.64(d), 
The market administrator shall ren¢ 


a statement to each handler who m 
the reports prescribed in § 1015.40 
$ 1015.41(e), by 


from the eS fund 
puted accordance with §§ 1015.63, 
1015.81, ue 1015.82. 4 


In § 1015.87, paragraph (b) is revised 
to read as follows: ¢ 


§ 1015.87 Payment of administration | 
expense. "q 


(b) The payment shall also apply to 
the quantity of pool milk distribu 4 


quantity of producer milk for which a 

cooperative association is the handler © 
under § 1015.9(c), and to the quantity of © 
producer milk for which the cooperative ~ 
association is the handler under § 1015.9 
(d), except that disposed of to pool 
plants or in ending inventory for the ~ 
month. -_ 


[F-R. Doc. 67=12336; Filed, Oct. 17, 1967; © 
8:50 a.m.] 
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